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1368 Research Park Dr
CITY COUNCIL Beavercreek, Ohio
Regular Meeting — November 11, 2019 6:00 p.m.
Council Chambers

PRESENTATIONS

€ The Electric Wolves, First Lego League Team

CALL TO ORDER

ROLL CALL

PLEDGE AND PRAYER/MOMENT OF SILENCE - Vice Mayor Garcia
APPROVAL OF AGENDA

ORDINANCES, RESOLUTIONS AND PUDS

A.
B.

C.

J.

Ordinance 19-22 PUD 17-4 AMEND 9/19 Rock Drive MOB (Second Reading)
Ordinance 19-23 Beavercreek Development Corporation (BDC) Articles of
Incorporation (Second Reading)

Ordinance 19-24 Beavercreek Development Corporation (BDC) Code of
Regulations (Second Reading)

Resolution 19-66 Necessity and Intent to Appropriate Property (Charles
Beaver) for the Dayton-Xenia Road Widening Project

Ordinance 19-25 Appropriate the Right-of-Way (Charles Beaver) for the
Dayton-Xenia Road Widening Project (Emergency)

Resolution 19-67 Necessity and Intent to Appropriate Property (James
Wicker and Phillip Wicker) for the Dayton-Xenia Road Widening Project

. Ordinance 19-26 Appropriate the Right-of-Way (James Wicker and Phillip

Wicker) for the Dayton-Xenia Road Widening Project (Emergency)
Resolution 19-68 Necessity and Intent to Appropriate Property (Balaji
Investments) for the Dayton-Xenia Road Widening Project

Ordinance 19-27 Appropriate the Right-of-Way (Balaji Investments) for the
Dayton-Xenia Road Widening Project (Emergency)

Resolution 19-65 Awarding of Debris Contract

DECISION ITEMS

A.

Acceptance of Third Quarter Financial Summary

COUNCIL TIME

MAYOR'S REPORT

CITY MANAGER’S REPORT
CITIZEN COMMENTS
ADJOURNMENT
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ORDINANCE NO. 19-22

CITY OF BEAVERCREEK

SPONSORED BY COUNCIL MEMBER UPTON ON THE 28™ DAY OF
OCTOBER, 2019.

AN ORDINANCE AMENDING ORDINANCE #17-30 (PUD 17-4,
ROCK DRIVE DEVELOPMENT) TO ADD 2.94 ACRES TO THE
EXISTING 6.4-ACRE PUD

Whereas YOLO Development, 3500 Pentagon Blvd. Beavercreek OH 45431,
has requested this zoning amendment; and

Whereas, the City of Beavercreek Planning Commission has recommended
approval of the zoning amendment with conditions and requirements; and

Whereas, the City Council finds that the facts submitted with the application and
presented at the public hearing and any modifications, amendments, or supplementary
conditions satisfy the standards and criteria for Planned Unit Development approval as per
§158.072 of the Zoning Code; and

WHEREAS, the City Council has voted to adopt the recommendation of the Planning
Commission with modifications, this being a decision that requires approval by four
members of Council.

NOW THEREFORE THE MUNICIPALITY OF BEAVERCREEK HEREBY ORDAINS:
SECTION |

That the Zoning Map referenced in §158.018 of the Zoning Code be amended to change
approximately 2.94 acres of land, are located on the west side of North Fairfield Road,
approximately 900 feet south of the intersection of Lantz Road and North Fairfield Road from
B-2 Community Commercial, and R-1A One Family Residential, to C-PUD, Commercial

Planned Unit Development.

SECTION lI

1. All conditions of PUD 17-4 remain in full force and effect except where modified herein.

2. The 2.9345 acres, as highlighted in Exhibit A, shall be added to PUD 17-4.
SECTION Il

This Ordinance shall take effect from and after the earliest period allowed by law.
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SECTION IV

It is hereby found and determined that all formal actions of this Council concerning and
relating to the adoption of this Ordinance were adopted in an open meeting of this
Council, and that any and all deliberations of this Council and any of its committees that
resulted in such formal action were in meetings open to the public, in compliance with all
legal requirements, including, but not limited to Section 121.22 of the Ohio Revised Code.

PASSED this day of , 2019.

Bob Stone, Mayor

ATTEST:

Dianne Miscisin, Clerk of Council

SUMMARY

This Ordinance adopts a recommendation to rezone 2.94 acres from B-2 and R-1A to C-
PUD 17-4.

This is not an emergency ordinance and will become effective 30 days after passage.
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ORDINANCE NO. 19-23

CITY OF BEAVERCREEK

SPONSORED BY COUNCIL MEMBER CURRAN ON THE 28™ DAY OF
OCTOBER, 2019.

AN ORDINANCE AUTHORIZING THE FILING OF THE ARTICLES OF
INCORPORATION OF THE BEAVERCREEK DEVELOPMENT
CORPORATION, ADOPTING THE ARTICLES OF INCORPORATION OF
THE BEAVERCREEK DEVELOPMENT CORPORATION AND
APPROVING THE  DESIGNATION OF THE BEAVERCREEK
DEVELOPMENT CORPORATION AS THE DESIGNATED
DEVELOPMENT AGENCY FOR THE CITY OF BEAVERCREEK

WHEREAS, the Beavercreek City Council is committed to advancing,
encouraging and promoting the industrial, economic, commercial, and civic development
of the City of Beavercreek, Ohio; and

WHEREAS, pursuant to Ohio Revised Code 1724.10, City Council has the
authority to designate the Beavercreek Development Corporation as the designated
development agency for the City of Beavercreek for the industrial, commercial,
distribution, housing, and research development of the City; and

WHEREAS, City Council has determined that the creation of the Beavercreek
Development Corporation will facilitate the reclamation, rehabilitation and reutilization
of vacant, abandoned, tax-foreclosed, or other real property within the City; and

WHEREAS, City Council has determined that the designation of the Beavercreek
Development Corporation as the designated development agency of the City of
Beavercreek will further promote economic and housing development within the City.

NOW, THEREFORE, THE CITY OF BEAVERCREEK, COUNTY OF
GREENE, OHIO, HEREBY ORDAINS:

SECTION 1: Council hereby authorizes the filing and adoption of the Articles of
Incorporation, with an effective starting date of January 1, 2020, as
shown in Attachment “A” attached hereto and incorporated herein.

SECTION II: Council hereby authorizes the City Manager to work with the
Board of Directors of the Beavercreek Development Corporation
to accomplish the mandates set forth in the Articles of
Incorporation as shown in Attachment “A” attached hereto and
incorporated herein.
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SECTION HI: Council hereby designates the Beavercreck Development
Corporation as the designated development agency for the City of
Beavercreek pursuant to Ohio Revised Code 1724.10.

SECTION 1V: This Ordinance shall take effect at the earliest time allowed by law.
PASSED this ~ dayof , 2019,

Bob Stone, Mayor
ATTEST:

Dianne Miscisin, Clerk of Council

PREPARED BY: CITY ATTORNEY
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Attachment to Articles of Incorporation
of
Beavercreek Development Corporation

THIRD: The purpose for which the corporation is formed

A. To advance, encourage and promote the industrial, economic, commercial, and civic
development of the City of Beavercreek, Ohio, by acting as a designated agency of the City,
for the industrial, commercial, distribution, housing, and research development in such
political subdivision in accordance with Section 1724.10 of the Ohio Revised Code;

B. To facilitate the reclamation, rehabilitation and reutilization of vacant, abandoned, tax-
foreclosed, or other real property within the City;

C. To promote economic and housing development within the City; and

D. Said corporation is organized exclusively for charitable purposes within the meaning of
Section 501(¢)(3) of the Internal Revenue Code of 1986, as amended (the "Code"). (This
reference and all future references herein to any section of the Code shall be deemed to
include all regulations promulgated thereunder and any corresponding provision of any future
United States internal revenue law and the regulations thereunder.)

FOURTH: No part of the net earnings of the corporation shall inure to the benefit of, or be
distributable to its members, directors, officers, or other private persons, except that the corporation
shall be authorized and empowered to pay reasonable compensation for services rendered and to
make payments and distributions in furtherance of the purposes as set forth in Article Third hereof.
No substantial part of the activities of the corporation shall be the carrying on of propaganda, or
otherwise attempting to influence legislation, and the corporation shall not participate in, or intervene
in (including the publishing or distribution of statements) any political campaign on behalf of any
candidate for public office.

FIFTH: Notwithstanding any other provision of these Articles, the corporation shall not carry
on any activities not permitted to be carried on by a corporation exempt from federal income tax
under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, or the corresponding
section of any future federal tax code.

SIXTH: In the event of any voluntary or involuntary dissolution, liquidation, or failure to
reinstate these Articles of Incorporation after cancellation thereof, any remaining assets of the
corporation shall be paid over and distributed by the Board of Directors with the approval of the
Coutt of Common Pleas of Greene County, Ohio, to one or more political subdivisions of the State of
Ohio from which on the date of the dissolution, liquidation or cancellation of the Articles of
Incorporation there exists a designation of the corporation to act as agent pursuant to Article Third
hereot, to be used exclusively for designated civic projects or public charitable purposes.

00909618
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ORDINANCE NO. 19-24

CITY OF BEAVERCREEK

SPONSORED BY COUNCIL MEMBER LITTERAL ON THE 28™ DAY OF
OCTOBER, 2019.

AN ORDINANCE APPROVING AND ADOPTING THE CODE OF
REGULATIONS OF THE BEAVERCREEK DEVELOPMENT
CORPORATION AND APPROVING THE DESIGNATION OF THE
BEAVERCREEK DEVELOPMENT CORPORATION AS THE DESIGNATED
DEVELOPMENT AGENCY FOR THE CITY OF BEAVERCREEK

WHEREAS, the Beavercreek City Council is committed to advancing,
encouraging and promoting the industrial, economic, commercial, and civic development
of the City of Beavercreek, Ohio; and

WHEREAS, pursuant to Ohio Revised Code 1724.10, City Council has the
authority to designate the Beavercreek Development Corporation as the designated
development agency for the City of Beavercreek for the industrial, commercial,
distribution, housing, and research development of the City; and

WHEREAS, City Council has determined that the creation of the Beavercreek
Development Corporation will facilitate the reclamation, rehabilitation and reutilization of
vacant, abandoned, tax-foreclosed, or other real property within the City; and

WHEREAS, City Council has determined that the designation of the Beavercreek
Development Corporation as the designated development agency of the City of
Beavercreek will further promote economic and housing development within the City.

NOW, THEREFORE, THE CITY OF BEAVERCREEK, COUNTY OF
GREENE, OHIO, HEREBY ORDAINS:

SECTION I: Council hereby approves and adopts the Code of Regulations as
shown in Attachment “A” attached hereto and incorporated herein.

SECTION II: Council hereby authorizes the City Manager to work with the Board
of Directors of the Beavercreek Development Corporation to
accomplish the mandates set forth in the Code of Regulations as
shown in Attachment “A” attached hereto and incorporated herein.

SECTION III: Council hereby designates the Beavercreek Development
Corporation as the designated development agency for the City of
Beavercreek pursuant to Ohio Revised Code 1724.10.
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SECTION IV: This Ordinance shall take effect at the earliest time allowed by law.

PASSED this day of , 2019.

Bob Stone, Mayor

ATTEST:

Dianne Miscisin, Clerk of Council

PREPARED BY: CITY ATTORNEY
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CODE OF REGULATIONS
OF
BEAVERCREEK DEVELOPMENT CORPORATION

ARTICLE I
MEMBERSHIP

Section 1. The directors named by the incorporator of the Corporation shall be the first
members and all persons thereafter elected by the members shall upon such election become
members of the Corporation.

Section 2. Any regular member may resign at any time by notice in writing delivered to
any officer of the Corporation other than himself. If a member misses three consecutive
meetings, the member shall be deemed to have resigned. The resignation or a member shall
constitute resignation by such person as a director and officer.

ARTICLE II
MEETINGS OF MEMBERS

Section 1. The first Board of Directors shall be appointed by the Beavercreek City
Council following approval of this Code of Regulations by the Beavercreek City Council. The
Board of Director terms shall be as provided herein and the membership of the first Board of
Directors shall be in accordance with Article 1II. There shall be an annual meeting of the
members of the Corporation within a period of four (4) months following the close of each fiscal
year of the Corporation, on such date in such period as shall be designated by the Board of
Directors and at such time and place in the City of Beavercreek Ohio, as shall be fixed in the
notice of the meeting, provided that if the Board of Directors does not fix such date, time and
place by the last day of the third month following the close of such fiscal year, then the President
of the Corporation shall do so.

Section 2. Special meetings of the members may be called and the time, date and place
(which shall be within the City of Beavercreek, Ohio) of the special meetings specified, by the
President, the Executive Committee, or any three members of the Board of Directors.

Section 3. A majority of the members shall constitute a quorum for the transaction of
business at any meeting of the members.

Section 4. Any action which may be taken at a meeting of the members at which a
quorum is present may be taken by the affirmative vote of a majority of the members present at
such meeting.

Section 5. A written or printed notice of every annual or special meeting of the
members, stating the time, place and purpose thereof, shall be given to each member entitled to
vote thereat and to each member entitled to notice as provided by law, which notice may be
given to a member in person or may be mailed by first class mail to his last address appearing on
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the books of the Corporation at least five (5) days prior to any such meeting. Any member may
waive in writing, either before or after the holding of such meeting, any notice required to be
given by law or under these regulations; and by attendance at any meeting without protesting the
lack of proper notice, or by voting at any meeting, a member shall be deemed to have waived
notice thereat.

ARTICLE III
BOARD OF DIRECTORS

Section 1. The Board of Directors shall be the governing board of the Corporation.
Directors shall serve for one year terms except as otherwise hereinafter provided. At any time
during which the Corporation is acting as the designated agent of one or more political
subdivisions, in accordance with Chapter 1724 of the Ohio Revised Code, not less than two-
fifths of the Board of Directors shall be composed of appointed or elected officers of such
political subdivision or subdivisions, and at least one officer of each such political subdivision
shall be a member of the Board of Directors.

Section 2. The Board of Directors shall be constituted as follows:

The Mayor of Beavercreek, or if the Mayor declines a member of Beavercreek City
Council as appointed by a majority of Beavercreek City Council

The Beavercreek City Manager

The Beavercreek Planning and Economic Development Director

An appointee with commetcial real estate experience or commercial lending experience
One Beavercreek resident selected by the members

Section 3. A Director may be removed for good cause shown by the vote of at least
ninety percent of the remaining members of the Board of Directors or may resign at any time by
notice in writing delivered to any officer of the Corporation other than himself.

Section 4. Except in the case of death, removal or resignation, a Director shall serve
until his successor has been elected. In the event of any vacancy caused by the death, removal or
resignation of a Director or by the failure of the members to fill all the positions on the Board at
the meeting at which the number of Directors on the Board was fixed pursuant to Section 1 of
this Article, any such vacancy may be filled by the vote of a majority of the remaining Directors.

ARTICLE IV
MEETINGS OF THE BOARD OF DIRECTORS

Section 1. After each annual meeting of the members, or special mecting in lieu thereof,
the newly elected Board of Directors, if a quorum thereof be present, shall hold an organizational
meeting at the same place for the purpose of electing officers and transacting any other business.
Notice of such meeting need not be given. If for any reason, said organizational meeting is not
held at such time, a special meeting for such purpose shall be held as soon thereafter as
practicable.
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Section 2. Regular meetings of the Board of Directors may be held at such times and
places within the City of Beavercreek, Ohio, as shall be provided for in the regulations or
resolutions adopted by the Board of Directors and no notice of such meeting need be given
unless otherwise provided in the regulations or resolutions adopted by the Board of Directors.
Special meetings may be called by the President, Executive Committee or any three members of
the Board of Directors. The notice of any special meeting shall set forth the time, date and place
thereof (which shall be within the City of Beavercreek, Ohio) and the person or persons calling
such meeting shall cause such notice to be given. Notice of each such meeting shall be given to
each Director in writing, by personal delivery, first class mail, or email, and such writing shall be
delivered, mailed or emailed not less than three (3) days prior to such meeting; provided,
however, that such notice shall be deemed to have been waived by the Directors attending such
meeting without protesting the lack of proper notice, or by noting at any such meeting and may
be waived in writing or by telegram or cablegram by any Director either before or after such
meeting. Unless otherwise limited in the notice thereof, any business may be transacted at any
special meeting.

Section 3. At any meeting of the Board of Directors, a quorum shall consist of a majority
of the Directors in office at the time.

Section 4. Except as otherwise provided in this Code of Regulations, any action which
may be taken at a meeting of the Board of Directors may be taken by a vote of a majority of the
Directors present at such meeting, provided that a quorum is present.

Section 5. Any action which may be authorized or taken at a meeting of the Board of
Directors may be authorized or taken without a meeting with the affirmative vote or approval of,
and in a writing or writings signed by, all of the members of the Board of Directors then in
office.

ARTICLE V
OFFICERS

Section 1. The Board of Directors shall elect a President, a Secretary/Treasurer and may
elect an Executive Director and such other officers as the Board of Directors may deem
appropriate. The President and Vice President shall be, and the other officers may, but need not,
be chosen from the members of the Board of Directors. Any two of the offices may be held by
one person, but in any case in which the action of more than one officer is required, no one
person shall sit in more than one capacity. The office of Secretary/Treasurer shall be held by the
Financial Administrative Services Director for the City of Beavercreek.

Section 2, Any officer may resign at any time by notice in writing delivered to any
officer of the Corporation other than himself.

Section 3. Except in the case of death, removal or resignation, an elected officer shall
serve until his successor has been elected. In the event of death, removal or resignation of an
elected officer (other than the President if there is a Vice President in office at the time), the
Board of Directors shall elect a successor for the balance of the unexpired term of such officer
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position. In the event of the death or resignation of the President (if there is a Vice President in
office at the time), the Vice President shall assume the office of President for the balance of the
unexpired term, and shall be deemed to have resigned the office of Vice President,

ARTICLE VI
DUTIES OF OFFICERS

Section 1. The President shall preside at meetings of the Board of Directors, may
designate the date, time and place of meeting of the members and Board of Directors as provided
herein, may execute all authorized instruments, including, without limitation, contracts, bonds,
notes, debentures, deeds, mortgages and other obligations in the name of and on behalf of the
Corporation, and shall perform such other duties as the Board of Directors may require.

Section 2. In case of the absence or disability of the President, or when circumstances
prevent the President from acting, the Vice President, if any, shall perform all of the duties of the
President and, in such case, shall have all of the powers and obligations of the President, and any
such instruments so executed by the Vice President shall be as valid and binding as though
executed by the President. The Vice President shall also perform such other duties as the Board
of Directors may require.

Section 3. The Secretary/Ireasurer shall take and keep records of the meetings of the
members and of the Board of Directors, conduct such correspondence of the Corporation as may
be designated by the President, perform the usual duties of his office and perform such other
duties as the Board of Trustees may require.

The Secretary/Treasurer shall be the custodian of all funds and securtties in other
corporations and similar property belonging to the Corporation and shall do with the same as
may be ordered by the Board of Directors. He shall keep accurate financial accounts and hold
thc same open for examination of the Directors. On the expiration of his term of office, he shall
turn over to his successor or the Board of Directors all property, books, papers, and moneys of
the Corporation in his hands.

Section 4. 'The Board of Directors may also elect for a term of one year one or more
Assistant Secretary/Treasurer, who shall perform the duties of the Secretary/Treasurer in the case
of the absence or disability of such Secretary/Ireasurer, together with such other duties as the
Board of Directors may from time to time prescribe. The power of such officers to execute all
authorized deeds, mortgages, bonds, notes, contracts, and other obligations in the name of and on
behalf of the Corporation shall be coordinate with like powers of the Secretary/Treasurer, and
any such instrument so executed by any Assistant Secretary/Treasurer shall be as valid and
binding as though executed by the Secretary/Treasurer. Such other officers as the Board of
Directors may elect shall have such powers and duties as the Board of Directors may from time
to time prescribe.

Section 5. The Executive Director, if one shall be elected, shall be the chief
administrative officer of the Corporation. He shall be responsible for supervising the property,
business and affairs of the Corporation, subject to the direction of the Board of Directors. He
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may execute all authorized instruments including, without limitation, contract, bonds, notes,
debentures, deeds, mortgages and other obligations in the name of and on behalf of the
Corporation, and shall perform such other duties as the Board of Directors may require. If an
Executive Director is not elected, the duties and powers set forth herein shall be performed by
and be applicable to one or more other officers as provided in Section 6 of this Article. The
Executive Director shall be a non-voting member on the Board of Directors.

Section 6. The Board of Directors is authorized to delegate the duties of any officer to
any other officer and generally to control the actions of the officers and to require the
performance of duties in addition to those mentioned herein.

Section 7. Any officer, if required by the Board of Directors, shall give bond in such
form and with such security as the Board of Directors from time to time may require for the
faithful performance of his duties.

Section 8. The Board of Directors shall select depositories for the safekeeping of the
moneys of the Corporation and establish the procedure for deposit and withdrawal of such
moneys. In lieu of such deposit, the Board of Directors from time to time may authorize
investment, of such moneys of the Corporation as are not then required, in any obligations in
which a county or municipal corporation is authorized by the applicable sections of the Ohio
Revised Code to invest its moneys.

ARTICLE VII
COMMITTEES

Section 1. The Executive Committee of the Board of Directors shall be designated in
accordance with and shall be subject to the following provisions:

(a) At any meeting of the Board of Directors, it may designate an Executive
Commiittee consisting of such number of Directors as the Board from time to time
determines. The President shall be member of and shall serve as chairman of the
Executive Committee.

(b}  Except as otherwise provided by the Board of Directors, the Executive Committee
shall meet at such times and places it shall determine. The call of such meetings
and giving of notice thereof shall be in the manner established by such
Committee. At any meeting of said Committee, a quorum shall consist of a
majority of the members, but the affirmative vote of a majority of all members of
the Committee shall be necessary to the taking of any action by the Committee.

(c) The Executive Committee may adopt regulations or resolutions to provide for the
conduct of its affairs, provided that such regulations or resolutions shall not be
confrary to the regulations or resolutions adopted by the Board of Directors, this
Code of Regulations or the Articles of Incorporation of the Corporation.,
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(d) The Executive Commitiee shall serve at the pleasure of the Board of Directors
and, during the intervals between meetings of the Board, shall possess and may
exercise such powers of the Board as may be delegated from time to time by the
Board to it, provided that the Executive Committee shall not be empowered to fill
vacancies in the Board of Directors or officers of the Corporation, nor to fill
vacancies in or add to its own membership.

Article 2. The Board of Directors may create other committees of the Board to consist of
not less than three Directors, and may delegate to such committees such powers and duties of the
Board as it shall deem appropriate. Except as otherwise provided by the Board of Directors,
each such committee shall regulate its own procedure.

ARTICLE VIII
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Section 1. The Corporation shall indemnify any Director, officer, agent, or employee, or
a former Director, officer, agent, or employee of the Corporation, against expenses (including
attorneys' fees), judgments, fines and amounts paid in settlement or incurred in connection with
the defense or settlement of any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative, or investigative, to which such Director, officer, agent, or
employee was or is a party or is threatened to be made a party by reason of the fact that he is or
was such Director, officer, agent, or employee, to the extent that any such expenses or amounts
were actually incurred, provided:

(a) that he acted in good faith in what he reasonably believed to be in or not opposed
to the best interests of the Corporation; and

(b) that, in any matter the subject of a criminal action, suit or proceeding, he had no
reasonable cause to believe that his conduct was unlawful.

The determination as to (a) and (b) above shall be made (1) by the Board of Directors by a
majority vote of a quorum consisting of Directors who were not and are not parties to or
threatened with any such action, suit or proceeding, or any other action, suit or proceeding
arising from the same or similar operative facts, or (ii) if such a quorum is not obtainable, or
even if obtainable if a majority of such quorum of disinterested Directors so directs, in a written
opinion by independent legal counsel other than an attorney, or a firm having associated with it
an attorney, who has been retained by or who has performed services for the Corporation, or any
person to have been so indemnified within the past five years; or (iii) by the Court of Common
Pleas or the court in which the action, suit or proceeding was brought.

The termination of any claim, action, suit, or proceeding by judgment, order, settlement,
conviction, or upon a plea of guilty or nolo contendere or its equivalent, shall not, of itself, create
a presumption that such person did not meet the standards of conduct referred to above.

Notwithstanding the foregoing, in any action by or in behalf of the Corporation, no
indemnification shall be made in respect of any claim, issue or matter as to which such present or
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former Director, officer, agent, or employee shall have been adjudged to be liable for negligence
or misconduct in the performance of his duty to the Corporation unless, and only to the extent
that, the Court of Common Pleas or the court in which such action or suit was brought shall
determine upon application that, despite the adjudication of liability, but in view of all the
circumstances of the case, such present or former Director, officer, agent, or employee is fairly
and reasonably entitled to indemnity for such expenses as the court shall deem proper.

To the extent that any such person has been successful on the merits or otherwise with
respect to any action, suit or proceeding referred to above, or in the defense of any claim, issue
or matter therein, such person shall be indemnified against expenses, including attorneys' fees,
actually and reasonably incurred in connection therewith without the determination specified
above.

The Corporation may pay expenses, including attorneys' fees, incurred in connection with
defending any action, suit or proceeding referred to above prior to final disposition thereof, as
authorized by the Board of Directors upon receipt of a satisfactory undertaking by such person to
repay such amount, unless it shall ultimately be determined that such person is entitled to
indemnification by the Corporation as herein authorized.

The indemnification provided by this Article shall not be deemed exclusive of, or in any
way to limit, any other rights to which any person seeking indemnification may be entitled as a
matter of law, by the Articles, regulations, agreements, insurance, or otherwise, with respect to
acting in his official capacity, and shall continue as to a person who has ceased to be a Director,
officer, agent, or employee, and shall inure to the benefit of the heirs, executors and
administrators of such a person.

Section 2. The Corporation may purchase and maintain insurance on behalf of any
person who is or was a Director, officer, agent, or employee, against any liability asserted against
him and incurred by him in any capacity, or arising out of his status as such, whether or not the
Corporation would have the power to indemnify him against such liability under the provisions
of this Articles or of the Ohio Revised Code.

Section 3. If any part of this Article shall be found, in any action, suit or proceeding, to
be invalid or ineffective, the validity and the effect of the remaining parts shall not be affected.

ARTICLE IX
FISCAL YEAR

Section 1. The fiscal year of the Corporation shall be from January to December,
inclusive, unless another fiscal year is adopted.
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ARTICLE X
AMENDMENTS

This Code of Regulations may be amended by assent thereto in a writing signed by at
least two-thirds of the members, or by a majority vote at any meeting of the members, provided
that the notice of said meeting stated the consideration of the amendment to be the purpose or a
purpose of the meeting,

Adopted: , 2019

012083300135\00909639.docx
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CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date:___November 11, 2019 Reference Topic: Dayton-Xenia Road Widening
Project; RAW Acquisition; Charies Beaver
Property

Agenda Reference No.: V. D. Resolution No. 19-66

ACTION REQUESTED

[ 1Adopt Ordinance [X] Adopt Resolution [ ] Review and Comment

[ 1No Action Requested [ ]Accept Staff Recommendation | [ ] Other

RESPONSIBLE DEPARTMENT OR AGENCY

[ ]Finance [ ]City Council [ ] Law

[ ]Parks & Recreation [X] Engineering [ ] Pianning & Zoning
[ ]1Police [ ] Public Service [ ] City Manager
[ ] Clerk of Council [ ] Human Resources [ ] Other

BACKGROUND AND STAFF SUMMARY:

The Dayton-Xenia Road Widening Project generally consists of the widening of Dayton-Xenia Road
between E. Lynn Dr. and Beaverbrook Dr. to a three (3) lane pavement section with curb, gutters,
storm sewer, and pedestrian facilities.

Over the past several months, this office has been actively pursuing the purchase of the additional
right-of-way and easements needed to build the improvement. In order to construct this widening
project it was necessary to purchase additional property rights from 33 individual property owners,
where these efforts have resulted in agreements with 27 of these owners to date.

Unfortunately, our efforts to purchase the additional property rights needed to construct this
improvement from Charles Beaver have been unsuccessful to date. Mr. Beaver passed away many
years ago and the City's right-of-way acquisition consultant has been unable to locate an individual
that would have the legal authority to sell the necessary property rights to the City. The passage of
this Resolution and the accompanying Ordinance will allow for this project to proceed if no heirs of
Mr. Beaver can be located.

STAFF RECOMMENDATION:

Therefore, it is recommended that City Council approve the attached Resolution so that this project
may proceed.

A: Council Agenda Item Form
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CITY OF BEAVERCREEK
RESOLUTION NO. 19-66

SPONSORED BY COUNCIL MEMBER ON THE 11™ DAY
OF NOVEMBER, 2019.

A RESOLUTION TO DECLARE THE NECESSITY AND INTENT TO
ACQUIRE CERTAIN PARCELS OR REAL ESTATE AND OTHER
PROPERTY INTERESTS OWNED BY CHARLES 1. BEAVER, WITH
INTEREST BY OTHERS, FOR THE DAYTON-XENIA ROAD WIDENING
PROJECT, IN THE CITY OF BEAVERCREEK, OHIO.

WHEREAS, the City of Beavercreek is engaged in the acquisition of right-
of-way for the Dayton-Xenia Road Widening Project in the City of Beavercreek,
Ohio: and

WHEREAS, the acquisition of the parcels of real estate and other property
interests hereinafter described is necessary for the public purpose of roadway
construction in connection with said project; and

WHEREAS, this Council has determined that the lands hereinafter
described are necessary for roadway construction in connection with such
project;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF BEAVERCREEK, OHIQ, THAT:

SECTION |I.

Council hereby declares the necessity and intention to appropriate certain
permanent and temporary right-of-way and easements in accordance with
Chapter 163 of the Ohio Revised Code.

SECTION II.

Council considers it necessary and declares its intention to appropriate
certain permanent and temporary right-of-way in real estate described in Exhibit
‘A’, and Exhibit ‘B’ attached hereto and incorporated herein; the owners, persons
or entities in possession and persons or entities having an interest of record and
others which may have an interest include Charles |. Beaver, and any other lien
holders, persons or entities declaring a lawful interest in said same real estate.

SECTION Il

The City Manager or his designee is hereby authorized to cause written
notice of the adoption of this Resolution to be given to the owners, person in
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possession of, or having an interest of record or other interest in the above-
described premises, and said notice shall be served according to law by a person
to be designated for that purpose by said City Manager or his designee and to
make return of said service of notice in the manner provided by law.

SECTION IV.

It is hereby found and determined that ali formal actions of the Council
concerning and relating to the adoption of this Resolution were adopted in an
open meeting of this Council, and that any and all deliberations of this Council
and any of its committees that resulted in such formal action were in meetings
open to the public, in compliance with all legal requirements, including, but not
limiting to Section 121.22 of the Ohio Revised Code.

SECTION V.

This Resolution shall become effective immediately upon its passage.

THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek,
Ohio this day of , 2019.

Bob Stone, Mayor
ATTEST:

Dianne Miscisin, Clerk of Council

TO THE CLERK:
Publication of this Resolution is not required.

Approved as to form:

Initial

Stephen McHugh, City Attorney
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EXHIBIT A Page 1 0f 3
LPA RX 851 WD Rev. 06/09
Ver, Date 08/05/19 PID 98146

PARCEL 58-WD
GRE-CR142-1.21
ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE

IN THE FOLLOWING DESCRIBED PROPERTY
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS
IN THE NAME AND FOR THE USE OF THE
CITY OF BEAVERCREEK, GREENE COUNTY, OHIO

Grantor/Owner, for himself and his heirs, executors, administrators, successors and assigns,
reserves all existing rights of ingress and egress to and from any residual area (as used herein,
the expression “Grantor/Owner” includes the plural, and words in the masculine include the
feminine or neuter).

[Surveyor’s description of the premises follows]

Situated in the State of Ohio, County of Greene, City of Beavercreek, Section 3, Town 2, Range
7, M.Rs. and being part of Pt. Lot 388 of Knollwood Estates, Section 5 plat as recorded in Plat
Cabinet 31, Page 320B of the plat records of Greene County, Ohio and conveyed to Charles 1.
Beaver as recorded in Deed Volume 166, Page 94 of the Deed Records of Greene County, Ohio
and being more particularly described as follows:

Being a parcel lying on the left side of the existing centerline of right of way of Dayton-Xenia
Road as part of the GRE-CR142-1.21 Centerline Plat made by Northwest Consultants, Inc. for
the City of Beavercreek as recorded in Plat Cabinet 38 Page 374A-376B of the plat records of
Greene County, Ohio and being located within the following described points in the boundary
thereof:

Commencing at a 1-1/4 inch iron pipe found, said iron pipe found being the southwest corner of
Lot 292 of said Knollwood Estates, Section 5 plat, said crimped iron pipe found being on the
existing north right of way line of Dayton-Xenia Road, said pipe being 30.68 feet left of Dayton-
Xenia Road proposed centerline of construction station 86+21.29;

Thence southerly on a line perpendicular to the existing centerline of right of way of Dayton-
Xenia Road, South 15 degrees 56 minutes 42 seconds West, 30.00 feet, to a point on the existing
centerline of right of way of Dayton-Xenia Road, said point being 0.68 feet left of station
86+21.24;
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Thence easterly on the existing centerline of right of way of Dayton-Xenia Road, South 74
degrees 03 minutes 18 seconds East, 279.35 feet, to a point on the existing centerline of right of
way of Dayton-Xenia Road, said point being 0.27 feet left of station 89+00.59;

Thence easterly continuing on the existing centerline of right of way of Dayton-Xenia Road,
South 73 degrees 39 minutes 11 seconds East, 34.08 feet, to a point on the existing centerline of
right of way of Dayton-Xenia Road, said point being 0.02 feet right of station 89+34.67;

Thence northerly on a line perpendicular to the existing centerline of right of way of Dayton-
Xenia Road, North 16 degrees 20 minutes 49 seconds East, 55.94 feet, to a point on the existing
north right of way line of Dayton-Xenia Road, said point also described as the southeast corner
of said Pt. Lot 388, said point being 55.91 feet left of station §9+35.15 and also being the TRUE
POINT OF BEGINNING for the parcel of land herein described,

Thence westerly on the existing north right of way line of Dayton-Xenia Road, also being the
south lot line of said Pt. Lot 388, South 76 degrees 07 minutes 10 seconds West, 51.66 feet, to a
point on the west lot line of said Pt. Lot 388, said point also described as the southwest corner of
said Pt. Lot 388, said point being 30.28 feet left of station 88+90.29;

Thence northerly on the west lot line of said Pt. Lot 388, also being the east lot line of Lot 292 of
said Knollwood Estates, Section 5 plat, North 02 degrees 23 minutes 09 seconds East, 18.26 feet,
to an iron pin to be set on the proposed north right of way line of Dayton-Xenia Road, said pin
being 48.04 feet left of station 88+86.03;

Thence easterly on the proposed north right of way line of Dayton-Xenia Road, South 82 degrees
06 minutes 32 seconds East, 14.10 feet, to an iron pin to be set on the proposed north right of
way line of Dayton-Xenia Road, said pin being 50.00 feet left of station 89+00.00;

Thence easterly continuing on the proposed north right of way line of Dayton-Xenia Road, North
88 degrees 03 minutes 56 seconds East, 35.99 feet, to an iron pin to be set on the east lot line of
said Pt. Lot 388, said pin being 61.00 feet left of station 89+34.27;

Thence southerly on the east lot line of said Pt. Lot 388, also being the west line of The Replat of
Lot 386 Knollwood Estates, Section 5 plat as recorded in Plat Cabinet 30, Page 390A of the plat
records of Greene County, Ohio, South 06 degrees 06 minutes 38 seconds West, 5.16 feet, to the
TRUE POINT OF BEGINNING and containing 0.0123 acres, of which 0.0000 acres is PRO
(Present Road Occupied), leaving a net take of 0.0123 acres, more or less, subject to legal
highways and other easements of record.
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Rev. 06/09
The above described area is contained within Greene County Auditor’s permanent parcel number
B42000200120005300..

Prior Instrument Reference as of the date this survey was prepared; Deed Volume 166, Page 94
of the Deed Records of Greene County, Ohio.

Description based on a field survey ‘con_duoted by Northwest Consultants, Inc. during the months
of June 2017 and December 2017 under the direction and supervision of Joshua R. Mihelcic
Registered Surveyor 8453 of the State of Ohio.

Beatings used herein are based on Ohio State Plane Cootdinates, South Zone, referenced to
NAD (83) (2011) and are for this project use only.

All iron pins to be set referenced herein are 3/4 inch diameter x 30 inch long iron bars with 2-1/2
inch aluminum cap stamped “CITY OF BEAVERCREEK R/W, P.S. 8453, NORTHWEST
CONSULTANTS, INC.” and will be set aftet construction

This deseription was prepared on August 5, 2019 by Joshua R. Mihelcic, Registered Surveyor
8453 of the State of Ohio.
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EXHIBIT B Page 1 of 3
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Ver. Date  08/05/19 PID 98146

PARCEL 58-T
GRE-CR142-1.21
TEMPORARY EASEMENT FOR THE PURPOSE OF

PERFORMING THE WORK NECESSARY TO
IMPROVE GRADING
FOR 12 MONTHS FROM DATE OF ENTRY BY THE
CITY OF BEAVERCREEK, GREENE COUNTY, OHIO

[Surveyor’s description of the premises follows]

Situated in the State of Ohio, County of Greene, City of Beavercreek, Section 3, Town 2, Range
7, M.Rs. and being part of Pt. Lot 388 of Knollwood Estates, Section 5 plat as recorded in Plat
Cabinet 31, Page 320B of the plat records of Greene County, Ohio and conveyed to Charles L.
Beaver as recorded in Deed Volume 166, Page 94 of the Deed Records of Greene County, Ohio
and being more particularly described as follows: '

Being a parcel lying on the left side of the existing centerline of right of way of Dayton-Xenia
Road as part of the GRE-CR142-1.21 Centerline Plat made by Northwest Consultants, Inc. for
the City of Beavercreek as recorded in Plat Cabinet 38 Page 374A-376B of the plat records of
Greene County, Ohio and being located within the following described points in the boundary
thereof:

Commencing at an iron pin to be set on the west lot line of said Pt. Lot 388, said pin also being
on the proposed north right of way line of Dayton-Xenia Road, said pin being 48.04 feet left of
Dayton-Xenia Road proposed centerline of construction station 88+86.03 and also being the
TRUE POINT OF BEGINNING for the parcel of land herein described;

Thence northerly on the west lot line of said Pt. Lot 388, also being the east lot line of Lot 292 of
said Knollwood Estates, Section 5 plat, North 02 degrees 23 minutes 09 seconds East, 9.95 feet,
to a point on the proposed temporary easement line, said point being 50.72 feet left of station
88+83.71;

Thence easterly on the proposed temporary easement line, South 82 degrees 06 minutes 32
seconds East, 16.44 feet, to a point on the proposed temporary easement line, said point being
60.00 feet left of station 89+00.00;

Thence easterly continuing on the proposed temporary easement line, South 79 degrees 11
minutes 33 seconds East, 34.06 feet, to a point on the east lot line of said Pt. Lot 388, said point
being 63.00 feet left of station 89+33.93;
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LPARX 887 T Rev. 07/09

Thence southerly on the east lot line of said Pt. Lot 388, also being the west line of The Replat of
Lot 386 Knollwood Estates, Section 5 plat as recorded in Plat Cabinet 30, Page 390A of the plat
records of Greene County, Ohio, South 06 degrees 06 minutes 38 seconds West, 2.03 feet, to an
iron pin to be set on the proposed north right of way line of Dayton-Xenia Road, said pin being
61.00 feet left of station 89+34.27;

Thence westerly on the proposed north right of way line of Dayton-Xenia Road, South 88
degrees 03 minutes 56 seconds West, 35.99 feet, to an iron pin to be set on the proposed north
right of way line of Dayton-Xenia Road, said pin being 50.00 feet left of station 89+00.00;

Thence westerly continuing on the proposed nerth right of way line of Dayton-Xenia Road,
North 82 degrees 06 minutes 32 seconds West, 14.10 feet, to the TRUE POINT OF
BEGINNING and containing 0.0082 acres, of which 0.0000 acres is PRO (Present Road
Occupied), leaving a net take of 0.0082 acres, more or less, subject to legal highways and other
easements of record. ' :

The above described area is contained within Greene County Auditor’s permanent parcel number
B42000200120005300. '

Prior Instrument Reference as of the date this survey was prepared: Deed Volume 166, Page 94
of the Deed Records of Greene County, Ohio.

Description based on a field survey conducted by Northwest Consultants, Inc. during the months
of June 2017 and December 2017 under the direction and supervision of Joshua R. Mihelcic,
Registered Surveyor 8453 of the State of Ohio. '

Bearings used herein are based on Ohio State Plane Coordinates, South Zone, referenced to
NAD (83) (2011) and are for this project use only.

All iron pins to be set referenced herein are 3/4 inch diameter x 30 inch long iron bars with 2-172
inch aluminum cap stamped “CITY OF BEAVERCREEK R/W, P.S. 8453, NORTHWEST
CONSULTANTS, INC.” and will be set after construction.
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] EXHIBIT B,
LPARX 887T

Page 3of3
Rev, 07/09
This description was prepared on August 5, 2019 by Joshua R. Mihelcie, Registered Surveyor
8453 of the State of Ohio.
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CITY OF BEAVERCREEK Fr—
CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date: November 11, 2019 Reference Topic: Dayton-Xenia Road Widening
Project, R\W Acquisition; Charles Beaver
Property

Agenda Reference No.: V. E. Ordinance No. 19-25

ACTION REQUESTED

[X] Adopt Ordinance [ ] Adopt Resolution [ ] Review and Comment

[ 1 No Action Requested [ ] Accept Staff Recommendation | [ ] Other

RESPONSIBLE DEPARTMENT OR AGENCY

[ ] Finance [ ] City Council [ ]Law

[ ] Parks & Recreation [X] Engineering [ ]Planning & Zoning
[ ] Police [ ] Public Service [ ]City Manager

[ ] Clerk of Council [ ] Human Resources [ ] Other

BACKGROUND AND STAFF SUMMARY:

The Dayton-Xenia Road Widening Project generally consists of the widening of Dayton-Xenia Road
between E. Lynn Drive and Beaverbrook Drive to a three (3) lane pavement section with curb,
gutters, storm sewer, and pedestrian facilities.

Over the past several months, this office has been actively pursuing the purchase of the additional
right-of-way and easements needed to build the improvement. In order to construct this widening
project it was necessary to purchase additional property rights from 33 individual property owners,
where these efforts have resulted in agreements with 27 of these owners to date.

Unfortunately, our efforts to purchase the additional property rights needed to construct this
improvement from Charles Beaver have been unsuccessful. Mr. Beaver passed away many years
ago and the City’s right-of-way acquisition consultant has been unable to locate an individual that
would have the legal authority to sell the necessary property rights to the City. The passage of this
Ordinance will allow for this project to proceed on schedule if no heirs of Mr. Beaver can be located.

STAFF RECOMMENDATION:

In order for the City to meet ODOT's deadline for the completion of the right-of-way acquisition work,
it is recommended that City Council approve the attached Ordinance as an emergency.

A: Council Agenda Item Form
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CITY OF BEAVERCREEK, OHIO
ORDINANCE NO. 19-25

SPONSORED BY COUNCIL MEMBER ON THE 11TH DAY OF
NOVEMBER, 2018.

TO APPROPRIATE CERTAIN REAL PROPERTY INTERESTS OWNED
BY CHARLES [ BEAVER, FOR THE DAYTON-XENIA ROAD
WIDENING PROJECT, IN THE CITY OF BEAVERCREEK, OHIO, AND
DECLARING AN EMERGENCY.

WHEREAS, this Council, by Resolution Number 19-66, declared its intention and
the necessity of appropriating certain real property, parcel of land, or real
property interests described in said Resolution; and

WHEREAS, it is necessary to appropriate the said certain property, parcel of land
or real property interests for the purpose of the roadway construction and
improvement in connection with the Dayton-Xenia Road Widening Project and for
the preservation of the public peace, health, safety, and welfare,

NOW, THEREFORE, THE CITY OF BEAVERCREEK, OHIO HEREBY
ORDAINS THAT:

SECTION I.

The real property, parcels of land or real property interests described in Exhibit
‘A’, and Exhibit ‘B’ attached hereto and incorporated herein, for public right-of-
way and street and highway purposes for the Dayton-Xenia Road Widening
Project shall be and the same are hereby appropriated for the construction of
said project.

SECTION II.

The names of those either having, claiming, or that may have any estate, title or
interest in the above-described real property, parcels of land or real property
interest to be appropriated by this Ordinance are: Charles |. Beaver, and any
other lien holders, persons or entities declaring an interest pursuant to law, the
Treasurer of Greene County, Ohio and the Auditor of Greene County, Ohio.

SECTION Il
The above-described real property, parcels, land, and/or real property interests

have a fair market value of $1,012, as determined by an independent, certified
appraiser.
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SECTION IV.

This Council finds that the appropriation is necessary for the stated public
purposes and that the City intends to obtain immediate possession of the real
property, parcel of land or real property interests described in Exhibit ‘A’, and
Exhibit ‘B’, which immediate possession is necessary for the stated public
purposes.

SECTION V.

The City Attorney is hereby authorized and directed to deposit the aforesaid
valued amount with the Clerk of Court of Greene County, Ohio, or other
depository, take possession of the afore described real property, parcel of land or
real property interest, file, as necessary, a petition for appropriation, apply to a
court of competent jurisdiction to make inquiry into and assess the compensation
to be paid for the real property, parcel of land or real property interests to be
appropriated, and to do all things necessary or proper in connection therewith.

SECTION VI.

All actions taken by or in behalf of the City of Beavercreek in connection with the
appropriation of the afore described real property, parcel of land or real property
interests and prior to the time of adoption of this Ordinance are hereby ratified.

SECTION VII.

That is it found and determined that all of this Council concerning and relating to
adoption of this Ordinance were adopted in an open meeting of this Council, and
that all deliberation of this Council and of its committees that resulted in such
formal action, were in meetings open to the public, in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.

SECTION VIil.

This Ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, health, safety, and welfare of the
City; and further for the reason that the immediate construction of the
improvements to Dayton-Xenia Road are necessary to improve the traffic safety
and to reduce traffic congestion of certain streets, alleys, roadways, and right-of-
way, therefore, this Ordinance shall be in full force and effective from and
immediately after its adoption.

ADOPTED by the Council of the City of Beavercreek, Ohio this day of
, 2019.
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Bob Stone, Mayor

ATTEST.:

Dianne Miscisin, Clerk of Council

SUMMARY

This Ordinance appropriates certain real property, parcels of land, or real
property interests owned by Charles |. Beaver, with interest by others, for the Dayton-
Xenia Road Widening Project in the City of Beavercreek, Ohio, and declares an
emergency.
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PARCEL 38-WD
GRE-CR142-1.21
ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE

IN THE FOLLOWING DESCRIBED PROPERTY
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS
IN THE NAME AND FOR THE USE OF THE
CITY OF BEAVERCREEK, GREENE COUNTY, OHIO

Grantor/Owner, for himself and his heirs, executors, administrators, successors and assigns,
reserves all existing rights of ingress and egress to and from any residual area (as used herein,
the expression “Grantor/Owner” includes the plural, and words in the masculine include the
feminine or neuter).

[Surveyor’s description of the premises follows]

Situated in the State of Ohio, County of Greene, City of Beavercreek, Section 3, Town 2, Range
7, M.Rs. and being part of Pt. Lot 388 of Knollwood Estates, Section 5 plat as recorded in Plat
Cabinet 31, Page 320B of the plat records of Greene County, Ohio and conveyed to Charles L.
Beaver as recorded in Deed Volume 166, Page 94 of the Deed Records of Greene County, Ohio
and being more particularly described as follows:

Being a parcel lying on the left side of the existing centerline of right of way of Dayton-Xenia
Road as part of the GRE-CR142-1.21 Centerline Plat made by Northwest Consultants, Inc. for
the City of Beavercreek as recorded in Plat Cabinet 38 Page 374A-376B of the plat records of
Greene County, Ohio and being located within the following described points in the boundary
thereof:

Commencing at a 1-1/4 inch iron pipe found, said iron pipe found being the southwest corner of
Lot 292 of said Knollwood Estates, Section 5 plat, said crimped iron pipe found being on the
existing north right of way line of Dayton-Xenia Road, said pipe being 30.68 feet left of Dayton-
Xenia Road proposed centerline of construction station 86+21.29;

Thence southerly on a line perpendicular to the existing centerline of right of way of Dayton-
Xenia Road, South 15 degrees 56 minutes 42 seconds West, 30.00 feet, to a point on the existing
centerline of right of way of Dayton-Xenia Road, said point being 0.68 feet left of station
86+21.24,
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Thence easterly on the existing centerline of right of way of Dayton-Xenia Road, South 74
degrees 03 minutes 18 seconds East, 279.35 feet, to a point on the existing centerline of right of
way of Dayton-Xenia Road, said point being 0.27 feet left of station 89+00.59;

Thence easterly continuing on the existing centerline of right of way of Dayton-Xenia Road,
South 73 degrees 39 minutes 11 seconds East, 34.08 feet, to a point on the existing centerline of
right of way of Dayton-Xenia Road, said point being 0.02 feet right of station 89+34.67;

Thence northerly on a line perpendicular to the existing centerline of right of way of Dayton-
Xenia Road, North 16 degrees 20 minutes 49 seconds East, 55.94 feet, to a point on the existing
north right of way line of Dayton-Xenia Road, said point also described as the southeast corner
of said Pt. Lot 388, said point being 55.91 feet left of station 89+35.15 and also being the TRUE
POINT OF BEGINNING for the parcel of land herein described;

Thence westerly on the existing north right of way line of Dayton-Xenia Road, also being the
south lot line of said Pt. Lot 388, South 76 degrees 07 minutes 10 seconds West, 51.66 feet, to a
point on the west lot line of said Pt. Lot 388, said point also described as the southwest corner of
said Pt. Lot 388, said point being 30.28 feet left of station 88+90.29;

Thence northerly on the west lot line of said Pt. Lot 388, also being the east lot line of Lot 292 of
said Knollwood Estates, Section 5 plat, North 02 degrees 23 minutes 09 seconds East, 18.26 feet,
to an iron pin to be set on the proposed north right of way line of Dayton-Xenia Road, said pin
being 48.04 feet left of station 88+86.03;

Thence easterly on the proposed north right of way line of Dayton-Xenia Road, South 82 degrees
06 minutes 32 seconds East, 14.10 feet, to an iron pin to be set on the proposed north right of
way line of Dayton-Xenia Road, said pin being 50.00 feet left of station 89+00.00;

Thence easterly continuing on the proposed north right of way line of Dayton-Xenia Road, North
88 degrees 03 minutes 56 seconds East, 35.99 feet, to an iron pin to be set on the east lot line of
said Pt. Lot 388, said pin being 61.00 feet left of station 89+34.27;

Thence southerly on the east lot line of said Pt. Lot 388, also being the west line of The Replat of
Lot 386 Knollwood Estates, Section 5 plat as recorded in Plat Cabinet 30, Page 390A of the plat
records of Greene County, Ohio, South 06 degrees 06 minutes 38 seconds West, 5.16 feet, to the
TRUE POINT OF BEGINNING and containing 0.0123 acres, of which 0.0000 acres is PRO
(Present Road Occupied), leaving a net take of 0.0123 acres, more or less, subject to legal
highways and other easements of record.
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The above described area is contained within Greene County Auditor’s permanent parcel number
B42000200120005300.

Prior Instrument Reference as of the date this survey was prepared: Deed Volume 166, Page 94
of the Deed Records of Greene County, Ohio.

Description based on a field survey conducted by Northwest Consultants, Inc. during the months

of June 2017 and December 2017 under the direction and supervision of Joshua R. Mihelcic
Registered Surveyor 8453 of the State of Ohio.

Bearings used herein are based on Ohio State Plane Coordinates, South Zone, referenced to
NAD (83) (2011) and are for this project use only.

All iron pins to be set referenced herein are 3/4 inch diameter x 30 inch long iron bars with 2-1/2

inch aluminum cap stamped “CITY OF BEAVERCREEK R/W, P.S, 8453, NORTHWEST
CONSULTANTS, INC.” and will be set aftef construction

This description was prepared on August 5, 2019 by Joshua R. Mihelcic, Registered Surveyor
8453 of the State of Ohio.
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CITY OF BEAVERCREEK
RESOLUTION NO. 19-67

SPONSORED BY COUNCIL MEMBER ON THE 11T DAY
OF NOVEMBER, 2019.

A RESOLUTION TO DECLARE THE NECESSITY AND INTENT TO
ACQUIRE CERTAIN PARCELS OR REAL ESTATE AND OTHER
PROPERTY INTERESTS OWNED BY JAMES WICKER, JR., AND
PHILLIP WICKER WITH INTEREST BY OTHERS, FOR THE DAYTON-
XENIA ROAD WIDENING PROJECT, IN THE CITY OF BEAVERCREEK,
OHIO.

WHEREAS, the City of Beavercreek is engaged in the acquisition of right-
of-way for the Dayton-Xenia Road Widening Project in the City of Beavercreek,
Ohio; and

WHEREAS, the acquisition of the parcels of real estate and other property
interests hereinafter described is necessary for the public purpose of roadway
construction in connection with said project; and

WHEREAS, this Council has determined that the lands hereinafter
described are necessary for roadway construction in connection with such
project;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF BEAVERCREEK, OHIO, THAT:

SECTION I.

Council hereby declares the necessity and intention to appropriate certain
permanent and temporary right-of-way and easements in accordance with
Chapter 163 of the Ohio Revised Code.

SECTION II.

Council considers it necessary and declares its intention to appropriate
certain permanent and temporary right-of-way in real estate described in Exhibit
‘A’, and Exhibit ‘B’ attached hereto and incorporated herein; the owners, persons
or entities in possession and persons or entities having an interest of record and
others which may have an interest include James Wicker, Jr., Philiip Wicker, and
any other lien holders, persons or entities declaring a lawful interest in said same
real estate.

SECTION llI.
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The City Manager or his designee is hereby authorized to cause written
notice of the adoption of this Resolution to be given to the owners, person in
possession of, or having an interest of record or other interest in the above-
described premises, and said notice shall be served according to law by a person
to be designated for that purpose by said City Manager or his designee and to
make return of said service of notice in the manner provided by law.

SECTION IV,

[t is hereby found and determined that all formal actions of the Council
concerning and relating to the adoption of this Resolution were adopted in an
open meeting of this Council, and that any and all deliberations of this Council
and any of its committees that resulted in such formal action were in meetings
open to the public, in compliance with all legal requirements, including, but not
limiting to Section 121.22 of the Ohio Revised Code.

SECTION V.

This Resolution shall become effective immediately upon its passage.

THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek,
Ohio this day of , 2019.

Bob Stone, Mayor
ATTEST:

Dianne Miscisin, Clerk of Council

TO THE CLERK:
Publication of this Resolution is not required.

Approved as to form:

Initial

Stephen McHugh, City Attorney
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LPA RX 851 WD Rev. 06/09
Ver. Date  08/05/19 . PID 98146

PARCEL 26-WD
‘GRE-CR142-1.21 -
ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE

IN THE FOLLOWING DESCRIBED PROPERTY
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS
IN THE NAME AND FOR THE USE OF THE
CITY OF BEAVERCREEK, GREENE COUNTY, OHIO

Grantor/Owner, for himself and his heirs, executors, administrators, successors and assigns,
reserves all existing rights of ingress and egress to and from any residual area (as used herein,
the expression “Grantor/Owner” includes the plural, and words in the masculine include the
feminine or neuter).

[Surveyor’s description of the premises follows]

Situated in the State of Ohio, County of Greene, City of Beavercreek, Section 3, Town 2, Range
7, M.Rs. and being part of Lot 669 of Knollwood Estates, Section 8 plat as recorded in Plat
Cabinet 32, Page 49B of the plat records of Greene County, Ohio and conveyed to James Buck
Wicker Jr. and Phillip Lee Wicker as recorded in Official Record 3736, Page 933 of the Deed
Records of Greene County, Ohio and being more particularly described as follows:

Being a parcel lying on the left side of the existing centerline of right of way of Dayton-Xenia
Road as part of the GRE-CR142-1.21 Centerline Plat made by Northwest Consultants, Inc. for
the City of Beavercreek as recorded in Plat Cabinet 38 Page 374A-376B of the plat records of
Greene County, Ohio and being located within the following described points in the boundary
thereof:

Commencing at a point on the existing south standard highway easement line of Dayton-Xenia
Road, said point also being on the east lot line of Lot 208 of Knollwood Estates, Section 4 plat as
recorded in Plat Cabinet 31, Page 307A-B of the plat records of Greene County, Ohio, said point
also being on the west lot line of Lot 207 of said Knollwood Estates, Section 4 plat, said point
being 27.94 feet right of Dayton-Xenia Road proposed centerline of construction station
66+09.22, said point witnessed by an iron axle found North 02 degrees 54 minutes 29 seconds
East, 0.17 feet, said iron axle found being 27.77 feet right of station 66+09.18;

Thence northerly on the east lot line of said Lot 208, North 05 degrees 17 minutes 02 seconds
East, 30.50 feet, to a point on the existing centerline of right of way of Dayton-Xenia Road, said
point being 2.05 feet left of station 66+03.62;
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Thence easterly on the existing centerline of right of way of Dayton-Xenia Road, South 74
degrees 16 minutes 54 seconds East, 6.08 feet, to a point on the existing centerline of right of
way of Dayton-Xenia Road, said point being 2.06 feet left of station 66+09.70;

Thence northerly on a line perpendicular to the existing centerline of right of way of Dayton-
Xenia Road, North 15 degrees 43 minutes 06 seconds East, 30.00 feet, to a point on the existing
north right of way line of Dayton-Xenia Road, said point also described as the southwest corner
of said Lot 669, said point being 32.06 feet left of station 66+09.63 and also being the TRUE
POINT OF BEGINNING for the parcel of land herein described;

Thence northerly on the west Jot line of said Lot 669, also being the east lot line of Lot 668 of
said Knollwood Estates, Section 8 plat, North 06 degrees 36 minutes 45 seconds East, 12.09 feet,
to an iron pin to be set on proposed north right of way line of Dayton-Xenia Road, said pin being
44.00 feet left of station 66+07.68;

Thence easterly on proposed north right of way line of Dayton-Xenia Road, being a right of way
line 44.00 feet northerly of, as measured perpendicular to and parallel with, the proposed
centerline of construction of Dayton-Xenia Road, South 74 degrees 08 minutes 22 seconds East,
67.32 feet, to an iron pin to be set on proposed north right of way line of Dayton-Xenia Road,
said pin being 44.00 feet left of 66+75.00;

Thence easterly continuing on proposed north right of way line of Dayton-Xenia Road, South 87
degrees 37 minutes 58 seconds East, 21.43 feet, to an iron pin to be set on the existing north right
of way line of Dayton-Xenia Road, said pin being 49.00 feet left of station 66+95.84;

Thence southwesterly on the existing north right of way line of Dayton-Xenia Road, on a curve
to the right, with a central angle of 63 degrees 43 minutes 50 seconds and a radius of 30.00 feet,
an arc distance of 33.37 feet, the chord of which bears South 73 degrees 51 minutes 11 seconds
West for a distance of 31.68 feet, to a point on the existing north right of way line of Dayton-
Xenia Road, said point being 32.21 feet left of station 66+68.98;

Thence westerly continuing on the existing north right of way line of Dayton-Xenia Road, being
a right of way line 30.00 feet northerly of, as measured perpendicular to and parallel with, the
existing centerline of right of way of Dayton-Xenia Road, also being the south lot line of said
Lot 669, North 74 degrees 16 minutes 54 seconds West, 59.35 feet, to the TRUE POINT OF
BEGINNING and containing 0.0219 acres, of which 0.0000 acres is PRO (Present Road
Occupied), leaving a net take of 0.0219 acres, more or less, subject to legal highways and other
easements of record.
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The above: described area is contained within Greene County Auditot’s permanent parcel number
B42000200110018000.

Prior Instrument Reference as of the date this survey was prepared: Official Record 3736, Page
933 of the Deed Records of Greene County, Ohio.

Description based on a field survey conducted by Northwest Consultants, Inc. during the months
of June 2017 and December 2017 under the direction and supervision.of J oshua R. Mihelcic,
Registered Surveyor 8453 of the State of Ohio.

Bearings used herein are based on Ohie State Plane Coordinates, South Zone, referenced to
NAD (83) (2011) and are for this project use only.

All iron pins to be set referenced herein are.3/4 inch diameter x 30 inch long iron bars with 2-1/2
inch aluminum cap stamped “CITY OF BEAVERCREEK R/W, P.S. 8453, NORTHWEST
CONSULTANTS, INC.” and will be set after construction,

This description was prepared on August 5, 2019 by Joshua R. Mihelcie, Registered Surveyor
8453 Of the State- of Ohio. ““ li?glg;{ﬂ”,/’
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PARCEL 26-T
GRE-CR142-1.21
TEMPORARY EASEMENT FOR THE PURPOSE OF

PERFORMING THE WORK NECESSARY TO
IMPROVE GRADING
FOR 12 MONTHS FROM DATE OF ENTRY BY THE
CITY OF BEAVERCREEK, GREENE COUNTY, OHIO

[Surveyor’s deseription of the premises follows]

Gituated in the State of Ohio, County of Greene, City of Beavercreek, Section 3, Town 2, Range
7, M.Rs. and being part of Lot 669 of Knollwood Estates, Section 8 plat as recorded in Plat
Cabinet 32, Page 49B of the plat records of Greene County, Ohio and conveyed to fames Buck
Wicker Jr. and Phillip Lee Wicker as recorded in Official Record 3736, Page 933 of the Deed
Records of Greene County, Ohio and being more particularly described as follows:

Being a parcel lying on the left side of the existing centerline of right of way of Dayton-Xenia
Road as part of the GRE-CR142-1.21 Centerline Plat made by Northwest Consultants, Inc. for
the City of Beavercreek as recorded in Plat Cabinet 38 Page 374A-376B of the plat records of
Greene County, Ohio and being located within the following described points in the boundary
thereof:

Commencing at an iron pin to be set on the proposed north right of way line of Dayton-Xenia
Road, said pin being 44.00 feet left of Dayton-Xenia Road proposed centerline of construction
station 66-+07.68 and also being the TRUE POINT OF BEGINNING for the parcel of land
herein described;

Thence northerly on the west lot line of said Lot 669, also being the east lot line of Lot 668 of
said Knollwood Estates, Section 8 plat, North 06 degrees 36 minutes 45 seconds East, 18.24 feet,
to a point on proposed temporary easement line, said point being 62.00 feet left of station
66+04.75;

Thence southeasterly on the proposed temporary easement line, South 41 degrees 36 minutes 39
seconds East, 20.46 feet, to a point on the proposed temporary casement line, said point being
51.00 feet left of station 66+22.00;

Thence easterly continuing on the proposed temporary easement line, South 74 degrees 08
minutes 22 seconds East, 63.00 feet, to a point on the proposed temporary easement line, said
point being 51.00 feet left of station 66+85.00; '
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Thence easterly continuing on the proposed temporary easement line, North 70 degrees 05
minutes 07 seconds East, 17.11 feet, to a point on the existing north right of way line of Dayton-
Xenia Road, said point being 61.00 feet left of station 66+98.88;

Thence southwesterly on the existing north right of way line of Dayton-Xenia Road, on a curve
to the right, with a central angle of 23 degrees 48 minutes 50 seconds and a radius of 30.00 feet,
an arc distance of 12.47 feet, the chord of which bears South 30 degrees 04 minutes 51 seconds
West for a distance of 12.38 feet, to an iron pin to be set on the proposed north right of way line

of Dayton-Xenia Road, said pin being 49.00 feet left of station 66+95.84;

Thence westerly on the proposed north right of way line of Dayton-Xenia Road, North 87
degrees 37 minutes 58 seconds West, 21.43 feet, to an iron pin to be set on the proposed north
right of way line of Dayton-Xenia Road, said pin being 44.00 feet left of station 66+75.00;

Thence westerly continuing on the proposed north right of way line of Dayton-Xenia Road,
being a right of way line 44.00 feet northerly of, as measured perpendicular to and parallel with,
the proposed centetline of construction of Dayton-Xenia Road, North 74 degrees 08 minutes 22
seconds West, 67.32 feet, to the TRUE POINT OF BEGINNING and containing 0.0164 acres,
of which 0.0000 acres is PRO (Present Road Occupied), leaving a net take of 0.0164 acres, more
or less, subject to legal highways and other easements of record.

The above described area is contained within Greene County Auditor’s permanent parcel number
B42000200110018000. '

Prior Instrument Reference as of the date this survey was prepared: Official Record 3736, Page
933 of the Deed Records of Greene County, Chio.

Description based on a field survey conducted by Northwest Consultants, Inc. during the months
of June 2017 and December 2017 under the direction and supervision of Joshua R. Mihelcic,
Registered Surveyor 8453 of the State of Ohio.

Bearings used herein are based on Ohio State Plane Coordinates, South Zone, referenced to
NAD (83) (2011) and are for this project use only.

All iron pins to be set referenced herein are 3/4 inch diameter x 30 inch long iron bars with 2-1/2
inch aluminum cap stamped “CITY OF BEAVERCREEK R/W, P.3. 8453, NORTHWEST
CONSULTANTS, INC.” and will be set after construction.
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' " EXHIBIT B, Pape 3 of 3
LPARX 887 T Rev. 07/09
This description Was prepared on August 5, 2019 by Joshua R. Mihelcic, Registered Surveyor
8453 of the State of Ohio.
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CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT
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Meeting Date:

November 11, 2019

Agenda Reference No.: V. G.

Reference Topic: Dayton-Xenia Road Widening
Project; R\ Acquisition; Wicker Property

Ordinance No. 19-26

ACTION REQUESTED

[X] Adopt Ordinance

[ ] Adopt Resolution

[ ] Review and Comment

[ ] No Action Requested

[ ] Accept Staff Recommendation

[ ]Other

RESPONSIBLE DEPARTMENT OR AGENCY

[ ]Finance [ 1City Councit [ ]Law

[ ] Parks & Recreation [X] Engineering [ ]1Planning & Zoning

[ ] Police [ ] Public Service [ ]1City Manager

[ 1Other

[ 1Clerk of Council [ 1Human Resources

BACKGROUND AND STAFF SUMMARY :

The Dayton-Xenia Road Widening Project generally consists of the widening of Dayton-Xenia Road
between E. Lynn Drive and Beaverbrook Drive to a three (3) lane pavement section with curb,
gutters, storm sewer, and pedestrian facilities along both sides of the roadway.

Over the past several months, this office has been actively pursuing the purchase of the additional
right-of-way and easements needed to build the improvement. In order to construct this widening
project it was necessary to purchase additional property rights from 33 individual property owners,
where these efforts have resulted in agreements with 27 of these owners to date.

Unfortunately, our efforts to purchase the additional property rights needed to construct this
improvement from James Wicker and Phillip Wicker have been unsuccessful. The City’s right-of-way
acqguisition consultant and the Engineering Division has had an ongoing dialog with the property
owner where it was thought that we had an agreement with the property owner. However, they have
been unresponsive over the last several months. The passage of this Ordinance will allow for this
project to proceed on schedule if the City and the property owner are unable to agree upon the terms
for the sale of this land.

As always, this office will continue to work with the property owner as the project schedule will permit
in order to try to avoid using the appropriations process to acquire the necessary property rights.

STAFF RECOMMENDATION:

in order for the City to meet ODOT’s deadline for the completion of the right-of-way acquisition work,
it is recommended that City Council approve the attached Ordinance as an emergency.

A: Council Agenda Item Form
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CITY OF BEAVERCREEK, OHIO
ORDINANCE NO. 19-26

SPONSORED BY COUNCIL MEMBER ON THE 11T DAY OF
NOVEMBER, 2019.

TO APPROPRIATE CERTAIN REAL PROPERTY INTERESTS OWNED
BY JAMES WICKER, JR., AND PHILLIP WICKER FOR THE DAYTON-
XENIA ROAD WIDENING PROJECT, IN THE CITY OF BEAVERCREEK,
OHIO, AND DECLARING AN EMERGENCY.

WHEREAS, this Council, by Resolution Number 19-67, declared its intention and
the necessity of appropriating certain real property, parcel of land, or real
property interests described in said Resolution; and

WHEREAS, it is necessary to appropriate the said certain property, parcel of land
or real property interests for the purpose of the roadway construction and
improvement in connection with the Dayton-Xenia Road Widening Project and for
the preservation of the public peace, health, safety, and welfare;

NOW, THEREFORE, THE CITY OF BEAVERCREEK, OHIO HEREBY
ORDAINS THAT:

SECTION I.

The real property, parcels of land or real property interests described in Exhibit
‘A’, and Exhibit ‘B’ attached hereto and incorporated herein, for public right-of-
way and street and highway purposes for the Dayton-Xenia Road Widening
Project shall be and the same are hereby appropriated for the construction of
said project. '

SECTION il.

The names of those either having, claiming, or that may have any estate, title or
interest in the above-described real property, parcels of land or real property
interest to be appropriated by this Ordinance are: James Wicker, Jr., Phillip
Wicker, and any other lien holders, persons or entities declaring an interest
pursuant to law, the Treasurer of Greene County, Ohio and the Auditor of Greene
County, Ohio.

SECTION Iil.
The above-described real property, parcels, land, and/or real property interests

have a fair market value of $9,599, as determined by an independent, certified
appraiser.
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SECTION IV.

This Council finds that the appropriation is necessary for the stated public
purposes and that the City intends to obtain immediate possession of the real
property, parcel of land or real property interests described in Exhibit ‘A’, and
Exhibit ‘B’, which immediate possession is necessary for the stated public
purposes.

SECTION V.

The City Attorney is hereby authorized and directed to deposit the aforesaid
valued amount with the Clerk of Court of Greene County, Ohio, or other
depository, take possession of the afore described real property, parcel of land or
real propenty interest, file, as necessary, a petition for appropriation, apply to a
court of competent jurisdiction to make inquiry into and assess the compensation
to be paid for the real property, parcel of land or real property interests to be
appropriated, and to do all things necessary or proper in connection therewith.

SECTION VI.
All actions taken by or in behalf of the City of Beavercreek in connection with the

appropriation of the afore described real property, parcel of land or real property
interests and prior to the time of adoption of this Ordinance are hereby ratified.

SECTION VII.

That is it found and determined that all of this Council concerning and relating to
adoption of this Ordinance were adopted in an open meeting of this Council, and
that all deliberation of this Council and of its committees that resulted in such
formal action, were in meetings open to the public, in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.

SECTION VIl

This Ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, health, safety, and welfare of the
City; and further for the reason that the immediate construction of the
improvements to Dayton-Xenia Road are necessary to improve the traffic safety
and to reduce traffic congestion of certain streets, alleys, roadways, and right-of-
way; therefore, this Ordinance shall be in full force and effective from and
immediately after its adoption.

ADOPTED hy the Council of the City of Beavercreek, Ohio this day of
2019. .
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Bob Stone, Mayor

ATTEST:

Dianne Miscisin, Clerk of Council

TO THE CLERK:

If this ordinance is adopted, please post it in full in the office of this City within ten
days after its adoption and within the same ten days publish the summary of the
ordinance one time in any newspaper or other printed publication of the type referred to
above, together with a notice of adoption of the Ordinance.

City Attorney

SUMMARY

This Ordinance appropriates certain real property, parcels of land, or real
property interests owned by James Wicker, Jr., and Phillip Wicker, with interest by
others, for the Dayton-Xenia Road Widening Project in the City of Beavercreek, Ohio,
and declares an emergency.
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PARCEL 26-WD
GRE-CR142-1.21 -
ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE

IN THE FOLLOWING DESCRIBED PROPERTY
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS
IN THE NAME AND FOR THE USE OF THE
CITY OF BEAVERCREEK, GREENE COUNTY, OHIO

Grantor/Owner, for himself and his heirs, executors, administrators, successors and assigns,
reserves all existing rights of ingress and egress to and from any residual area (as used herein,
the expression “Grantor/Owner” includes the plural, and words in the masculine include the
feminine or neuter).

[Surveyor’s description of the premises follows]

Situated in the State of Ohio, County of Greene, City of Beavercreek, Section 3, Town 2, Range
7, M.Rs. and being part of Lot 669 of Knollwood Estates, Section 8 plat as recorded in Plat
Cabinet 32, Page 49B of the plat records of Greene County, Ohio and conveyed to James Buck
Wicker Jr. and Phillip Lee Wicker as recorded in Official Record 3736, Page 933 of the Deed
Records of Greene County, Ohio and being more particularly described as follows:

Being a parcel lying on the left side of the existing centerline of right of way of Dayton-Xenia
Road as part of the GRE-CR142-1.21 Centerline Plat made by Northwest Consultants, Inc. for
the City of Beavercreek as recorded in Plat Cabinet 38 Page 374A-376B of the plat records of
Greene County, Ohio and being located within the following described points in the boundary
thereof:

Commencing at a point on the existing south standard highway easement line of Dayton-Xenia
Road, said point also being on the east lot line of Lot 208 of Knollwood Estates, Section 4 plat as
recorded in Plat Cabinet 31, Page 307A-B of the plat records of Greene County, Ohio, said point
also being on the west lot line of .ot 207 of said Knollwood Estates, Section 4 plat, said point
being 27.94 feet right of Dayton-Xenia Road proposed centerline of construction station
66+09.22, said point witnessed by an iron axle found North 02 degrees 54 minutes 29 seconds
East, 0.17 feet, said iron axle found being 27.77 feet right of station 66+09.18;

Thence northerly on the east lot line of said Lot 208, North 05 degrees 17 minutes 02 seconds
East, 30.50 feet, to a point on the existing centerline of right of way of Dayton-Xenia Road, said
point being 2.05 feet left of station 66+03.62;
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Thence easterly on the existing centerline of right of way of Dayton-Xenia Road, South 74
degrees 16 minutes 54 seconds East, 6.08 feet, to a point on the existing centerline of right of
way of Dayton-Xenia Road, said point being 2.06 feet left of station 66+09.70;

Thence northerly on a line perpendicular to the existing centerline of right of way of Dayton-
Xenia Road, North 15 degrees 43 minutes 06 seconds East, 30.00 feet, to a point on the existing
north right of way line of Dayton-Xenia Road, said point also described as the southwest corner
of said Lot 669, said point being 32.06 feet left of station 66+09.63 and also being the TRUE
POINT OF BEGINNING for the parcel of land herein described;

Thence northerly on the west lot line of said Lot 669, also being the east lot line of Lot 668 of
said Knollwood Estates, Section 8 plat, North 06 degrees 36 minutes 45 seconds East, 12.09 feet,
to an iron pin to be set on proposed north right of way line of Dayton-Xenia Road, said pin being
44,00 feet left of station 66+07.68;

Thence easterly on proposed north right of way line of Dayton-Xenia Road, being a right of way
line 44.00 feet northerly of, as measured perpendicular to and parallel with, the proposed
centerline of construction of Dayton-Xenia Road, South 74 degrees 08 minutes 22 seconds East,
67.32 feet, to an iron pin to be set on proposed north right of way line of Dayton-Xenia Road,
said pin being 44.00 feet left of 66+75.00;

Thence easterly continuing on proposed north right of way line of Dayton-Xenia Road, South 87
degrees 37 minutes 58 seconds East, 21.43 feet, to an iron pin to be set on the existing north right
of way line of Dayton-Xenia Road, said pin being 49.00 feet left of station 66+95.84;

Thence southwesterly on the existing north right of way line of Dayton-Xenia Road, on a curve
to the right, with a central angle of 63 degrees 43 minutes 50 seconds and a radius of 30.00 feet,
an arc distance of 33.37 feet, the chord of which bears South 73 degrees 51 minutes 11 seconds
West for a distance of 31.68 feet, to a point on the existing north right of way line of Dayton-
Xenia Road, said point being 32.21 feet left of station 66+68.98;

Thence westerly continuing on the existing north right of way line of Dayton-Xenia Road, being
a right of way line 30.00 feet northerly of, as measured perpendicular to and paraliel with, the
existing centerline of right of way of Dayton-Xenia Road, also being the south lot line of said
Lot 669, North 74 degrees 16 minutes 54 seconds West, 59.35 feet, to the TRUE POINT OF
BEGINNING and containing 0.0219 acres, of which 0.0000 acres is PRO (Present Road
Occupied), leaving a net take of 0.0219 acres, more or less, subject to legal highways and other
easements of record.
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The above described area is contained within Greene County Auditot’s permanent parcel number
B42000200110018000.

Prior Instrument Reference as of the date this survey was prepared: Official Record 3736, Page
933 of the Deed Records of Greene County, Ohio.

Description based on a field survey conducted by Northwest Consultants, Inc. during the months
of June 2017 and December 2017 under the: direction and supervision of Joshua R. Mihelcic,
Registered Surveyor 8453 of the State of Ohio.

Bearings used herein are based on Ohio State Plane Coordinates, South Zone, referenced to
NAD (83) (2011) and are for this project use only.

All iron pins to be set referenced herein are 3/4 inch diameter x 30 inch long iron bars with 2-1/2
inch aluminum cap stamped “CITY OF BEAVERCREEK R/W, P.S, 8453, NORTHWEST
CONSULTANTS, INC.” and will be set after construction.

This description was prepared on August 5, 2019 by Joshua R. Mihelcic, Registered Surveyor
8453 of the State of Ohio. lmmmm,,, o,
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CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date:  November 11, 2019 Reference Topic: Dayton-Xenia Road Widening
Project; RW Acquisition; Balaji Investments
Property

Agenda Reference No.: V. H. Resolution No. 19-68

ACTION REQUESTED

[ 1Adopt Ordinance [X] Adopt Resolution [ ] Review and Comment

[ ]1No Action Requested [ ] Accept Staff Recommendation | [ ] Other

RESPONSIBLE DEPARTMENT OR AGENCY

[ ]Finance [ 1City Council [ ]Law

[ ] Parks & Recreation [X] Engineering [ ]Planning & Zoning
[ ] Police [ ]1Public Service [ ]1City Manager

[ ]Clerk of Council [ ] Human Resources [ ] Other

BACKGROUND AND STAFF SUMMARY:

The Dayton-Xenia Road Widening Project generally consists of the widening of Dayton-Xenia Road
between E. Lynn Drive and Beaverbrook Drive to a three (3) lane pavement section with curb,
gutters, storm sewer, and pedestrian facilities along both sides of the roadway.

Over the past several months, this office has been actively pursuing the purchase of the additional
right-of-way and easements needed to build the improvement. In order to construct this widening
project it was necessary to purchase additional property rights from 33 individual property owners,
where these efforts have resulted in agreements with 27 of these owners to date.

Unfortunately, our efforts to purchase the additional property rights needed to construct this
improvement from Balaji Investments have been unsuccessful. The City’s right-of-way acquisition
consultant has made muitiple attempts to contact the property owner, but they have been
unresponsive to date. The passage of this Resolution and the accompanying Ordinance will allow for
this project to proceed on schedule if the City and the property owner are unable to agree upon the
terms for the sale of this land.

As always, this office will continue to attempt to contact the property owner as the project schedule
will permit in order to try to avoid using the appropriations process to acquire the necessary property
rights.

STAFF RECOMMENDATION:

Therefore, it is recommended that City Council approve the attached Resolution so that this project
may proceed.

A: Council Agenda Ttem Form
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CITY OF BEAVERCREEK
RESOLUTION NO. 19-68

SPONSORED BY COUNCIL MEMBER ON THE 11T DAY
OF NOVEMBER, 2019.

A RESOLUTION TO DECLARE THE NECESSITY AND INTENT
TO ACQUIRE CERTAIN PARCELS OR REAL ESTATE AND
OTHER PROPERTY INTERESTS OWNED BY BALAJI
INVESTMENTS, LLC WITH INTEREST BY OTHERS, FOR THE
DAYTON-XENIA ROAD WIDENING PROJECT, IN THE CITY OF
BEAVERCREEK, OHIO.

WHEREAS, the City of Beavercreek is engaged in the acquisition of right-
of-way for the Dayton-Xenia Road Widening Project in the City of Beavercreek,
Ohio; and

WHEREAS, the acquisition of the parcels of real estate and other property
interests hereinafter described is necessary for the public purpose of roadway
construction in connection with said project; and

WHEREAS, this Council has determined that the lands hereinafter
described are necessary for roadway construction in connection with such
project;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF BEAVERCREEK, OHIO, THAT:

SECTION I.

Council hereby declares the necessity and intention to appropriate certain
permanent and temporary right-of-way and easements in accordance with
Chapter 163 of the Ohio Revised Code.

SECTION 1.

Council considers it necessary and declares its intention to appropriate
certain permanent and temporary right-of-way in real estate described in Exhibit
‘A, Exhibit ‘B’, Exhibit ‘C’, Exhibit ‘D’, Exhibit ‘E’, and Exhibit ‘F" attached hereto
and incorporated herein; the owners, persons or entities in possession and
persons or entities having an interest of record and others which may have an
interest include Balaji Investments, LLC, and any other lien holders, persons or
entities declaring a lawful interest in said same real estate.

SECTION IIL.
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The City Manager or his designee is hereby authorized to cause written
notice of the adoption of this Resolution to be given to the owners, person in
possession of, or having an interest of record or other interest in the above-
described premises, and said notice shall be served according to law by a person
to be designated for that purpose by said City Manager or his designee and to
make return of said service of notice in the manner provided by iaw.

SECTION IV.

It is hereby found and determined that all formal actions of the Council
concerning and relating to the adoption of this Resolution were adopted in an
open meeting of this Council, and that any and all deliberations of this Council
and any of its committees that resuited in such formal action were in meetings
open to the public, in compliance with all legal requirements, including, but not
limiting to Section 121.22 of the Ohio Revised Code.

SECTION V.

This Resolution shall become effective immediately upon its passage.

THIS RESOLUTION IS ADOPTED BY THE Council of the City of Beavercreek,
Ohio this day of , 2019.

Bob Stone, Mayor
ATTEST:

Dianne Miscisin, Clerk of Council

TO THE CLERK:
Publication of this Resolution is not required.

Approved as to form:

Initial

Stephen McHugh, City Attorey
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EXHIBIT A Page 1 of 2
LPARX 887 T Rev. 07/09
Ver. Date 08/05/19 PID 98146

PARCEL 37-Tl
GRE-CR142-1.21
TEMPORARY EASEMENT FOR THE PURPOSE OF

PERFORMING THE WORK NECESSARY TO
IMPROVE DRIVEWAY AND GRADING
FOR 12 MONTHS FROM DATE OF ENTRY BY THE
CITY OF BEAVERCREEK, GREENE COUNTY, OHIO

[Surveyor’s description of the premises follows]

Situated in the State of Ohio, County of Greene, City of Beavercreek, Section 3, Town 2, Range
7, M.Rs. and being part of Lot 147 of Knollwood Estates, Section 2 plat as recorded in Plat
Cabinet 31, Page 302B of the plat records of Greene County, Ohio and conveyed to Balaji
Investment, LLC as recorded in Official Record 3669, Page 476 of the Deed Records of Greene
County, Ohio and being more particularly described as follows:

Being a parcel lying on the right side of the existing centerline of right of way of Dayton-Xenia
Road as part of the GRE-CR142-1.21 Centerline Plat made by Northwest Consultants, Inc. for
the City of Beavercreek as recorded in Plat Cabinet 38 Page 374A-376B of the plat records of
Greene County, Ohio and being located within the following described points in the boundary
thereof:

Commencing at a point on the east lot line of said Lot 147, said point also being on the proposed
utility easement line, said point being 39.50 feet right of Dayton-Xenia Road proposed centerline
of construction station 74+22.19 and also being the TRUE POINT OF BEGINNING for the
parcel of 1and herein described;

Thence southerly on the east Iot line of said Lot 147, also being the west lot line of Lot 148 of
said Knollwood Estates, Section 2 plat, South 05 degrees 25 minutes 38 seconds West, 12.71
feet, to a point on the proposed temporary easement line, said point being 52.00 feet right of
station 74+24 .49;

Thence westerly on the proposed temporary easement line, North 75 degrees 17 minutes 49
seconds West, 49.50 feet, to a point on the proposed temporary easement line, said point being
53.00 feet right of station 73+75.00;

Thence westerly continuing on the proposed temporary easement line, South 70 degrees 14
minutes 18 seconds West, 20.60 feet, to a point on the existing east standard highway easement
jine of South Longview Street, said point being 65.00 feet right of station 73+58.25;
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Thence northerly on the existing east standard highway easement line of South Longview Street,
being a standard highway easement line 25.00 feet easterly of, as measured perpendicular to and
parallel with, the existing centerline of right of way of South Longview Street, North 05 degrees
25 minutes 38 seconds East, 25.93 feet, to a point on the proposed utility easement line, said
point being 39,50 feet right of station 73+53.56;

Thence easterly ori the proposed utility easement line, being an easement line 39.50 feet
southerly of, as measured perpendicular to and parallel with, the propased centerline of
construction of Dayton-Xenia Road, South 74 degrees 08 minutes 22 seconds East, 68,63 feet, to
the TRUE POINT OF BEGINNING and containing 0.0233 acres, of which 0.0000 acres is
PRO (Present Road Occupied), leaving a net take of 0.0233 acres, mere or less, subject to legal
highways and other easements of record.

The above described area is contained within Greene County Auditor’s permanent parcel number
B42000200110012000.

Prior Instrument Reference as of the date this survey was prepared: Official Record 3669, Page
476 of the Deed Records of Greene County, Ohio.

Description based on.a field survey conducted by Northwest Consultants, Inc. during the months
of Tune 2017 and December 2017 under the direction and supervision of Joshua R, Miheleic,
Registered Surveyor 8453 of the State of Ohio.

Bearings used herein are based on Ohio State Plane Coordinates, South Zone, referenced to
NAD (83) (2011) and are for this project use only.

This description was prepared on August 5, 2019 by Joshua R, Mihelcie, Registered Surveyor

8453 of the State of Ohio. sy,
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ZXHIBIT B Page 1 of 2
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PARCEL 37-T2
GRE-CR142-1.21
TEMPORARY EASEMENT FOR THE PURPOSE OF

PERFORMING THE WORK NECESSARY TO
IMPROVE DRIVEWAY AND GRADING
FOR 12 MONTHS FROM DATE OF ENTRY BY THE
CITY OF BEAVERCREEK, GREENE COUNTY, OHIO

[Surveyor’s description of the premises follows]

Situated in the State of Ohio, County of Greene, City of Beavercreek, Section 3, Town 2, Range
7, M.Rs. and being part of Lot 148 of Knollwood Estates, Section 2 plat as recorded in Plat
Cabinet 31, Page 302B of the plat records of Greene County, Ohio and conveyed to Balaji
Investment, LLC as recorded in Official Record 3669, Page 476 of the Deed Records of Greene
County, Ohio and being more particularly described as follows:

Being a parcel lying on the right side of the existing centerline of right of way of Dayton-Xenia
Road as part of the GRE-CR142-1.21 Centerline Plat made by Northwest Consultants, Inc. for
the City of Beavercreek as recorded in Plat Cabinet 38 Page 374A-376B of the plat records of
Greene County, Ohio and being located within the following described points in the boundary
thereof: :

Commencing at a point on the west lot line of said Lot 148, said point also being on the proposed
utility easement line, said point being 39.50 feet right of Dayton-Xenia Road proposed centerline
of construction station 74+22.19 and also being the TRUE POINT OF BEGINNING for the
parcel of land herein described;

Thence easterly on the proposed utility easement line, being an easement line 39.50 feet

southerly of, as measured perpendicular to and parallel with, the proposed centerline of

. construction of Dayton-Xenia Road, South 74 degrees 08 minutes 22 seconds East, 94.05 feet, to
‘a point on the east lot line of said Lot 148, said point being 39.50 feet right of station 75+16.24;

Thence southerly on the east lot line of said Lot 148, also being the west line of the Replat of
Lots 149 & 150 Knollwood Estates, Section 2 as recorded in Plat Cabinet 34, Page 787A-B of
the plat records of Greene County, Ohio, South 05 degrees 25 minutes 38 seconds West, 5.59
feet, to a point on the proposed temporary easement line, said point being 45.00 feet right of
station 75+17.25; ' -
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Thence westerly on the proposed temporary easement line, North 74 degrees 08 minutes 22

seconds West, 27.25 feet, to a point on the proposed temporary easement line, said point being
45,00 feet right of station 74+90. 00;

Thehce westerly continuing on the proposed temporary easement line, North 83 degrees 52
minutes 01 seconds West, 35.51 feet, to a point on the proposed temporary easement line, said
point being 51.00 feet right of station 74+55.Q0;

Thence westerly continuing on the proposed temporary easement line, North 76 degrees 00
minutes 59 seconds West, 30.53 feet, to a point on the west lot line of said Lot 148, said point
being 52.00 feet right of station 74+24.49;

Thence northerly on the west lot [ine of said Lot 148, also bemg the east lot line of Lot 147 of
said Knollwood Estates, Section 2 plat, North 05 degrees 25 minutes 38 seconds East, 12.71 feet,
to fhe TRUE POINT OF BEGINNING and containing 0.0189 acres, of which 0.0000 acres is

PRO (Present Road Occupied), leaving a het take of 0.0189 acres, more or less subject to legal
highways and other easements ¢f record.

The above described area is contained within Greene County Auditor’s permanent parcel number
B42000200110012100.

Prior Instrumerit Reference as of the date this survey was prepared: Official Record 3669, Page
476 of the Deed Records. of Greene County,, Ohio.

Description based on a field suryey conducted by Northwest Consultants, Inc. durirg the months
of Tune 2017 and December 2017 under the direction and supervision of Joshua R. Mibelcic,
Registered Surveyor 8453 of the State of Ohio,

Bearings used herein are based on Ohio State Plane Coordinates, South Zone, referenced to
NAD (83) (2011) and are for this project use only.

This deseription was prepared on August 5, 2019 by J Oshll%%’ 5 ‘Mikhelcic, Registered Surveyor
8453 of the State of Ohio. ,“ e e,
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EXHIBIT C Page 1 of 3
LPARX 883U ' ~ ' _ Rev. 09/12
Ver. Date  08/05/19 PID 98146

PARCEL 37-Ul
GRE-CR142-1.21
PERPETUAL EASEMENT FOR UTILITY PURPOSES
IN THE NAME AND FOR THE USE OF THE
CITY OF BEAVERCREEK, GREENE COUNTY, OHIO

Public Utility Easement is provided for the right to construct, use, maintain and keep in repair
thereon public utilities and appurtenances thereto necessary to the operation thereof, and also
the right of ingress to and egress from said easement and to cut, trim or remove trees and under
growth or overhanging branches within said easement or immediately adjacent thereto and is
perpetually dedicated to the City of Beavercreek, Ohio.

[Surveyor’s description of the premises follows]

Situated in the State of Ohio, County of Greene, City of Beavercreek, Section 3, Town 2, Range
7, M.Rs. and being part of Lot 147 of Knollwood Estates, Section 2 plat as recorded in Plat
Cabinet 31, Page 302B of the plat records of Greene County, Ohio and conveyed to Balaji
Investment, LLC as recorded in Official Record 3669, Page 476 of the Deed Records of Greene
County, Ohio and being more particularly described as follows:

Being a parcel lying on the right side of the existing centerline of right of way of Dayton-Xenia
Road as part of the GRE-CR142-1.21 Centerline Plat made by Northwest Consultants, Inc. for
the City of Beavercreek as recorded in Plat Cabinet 38 Page 374A-376B of the plat records of
Greene County, Ohio and being located within the following described points in the boundary
thereof:

Commencing at a 1 inch iron pin found at the intersection of the existing south standard highway
easement line of Dayton-Xenia Road with the existing east standard highway casement line of
South Longview Street, said pin being 27.11 feet right of Dayton-Xenia Road proposed
centerline of construction station 73+51.27,

Thence southerly on the existing east standard highway easement line of South Longview Street,
being a standard highway easement line 25.00 feet easterly of, as measured perpendicular to and
parallel with, the existing centerline of right of way of South Longview Street, South 05 degrees
25 minutes 38 seconds West, 6.00 feet, to a Mag Nail to be set on the proposed south right of
way line of Dayton-Xenia Road, said Mag Nail being 33.01 feet right of station 73+52.36 and
also being the TRUE POINT OF BEGINNING for the parcel of land herein described;
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LPARX 883U ' Rev. 09/12

Thence northeasterly on the proposed south right of way line of Dayton-Xenia Road, on a curve
to the right, with a central angle of 100 degrees 26 minutes 00 seconds and a radius of 5.00 feet,
an arc distance of 8.76 feet, the chord of which bears North 55 degrees 38 minutes 38 seconds
East for a distance of 7.68 feet, to a Mag Nail to be set on the existing south standard highway
easement line of Dayton-Xenia Road, said Mag Nail being 27.11 feet right of station 73+57.28;

Thence easterly on the existing south standard highway easement line of Dayton-Xenia Road,
being a standard highway easement line 30.00 feet southerly of, as measured perpendicular to
and parallel with, the existing centerline of right of way of Dayton-Xenia Road, South 74

degrees 08 minutes 22 seconds East, 62.63 feet, to a Mag Nail to be set on the east lot line of said
Lot 147, said Mag Nail being 27.11 feet right of station 74+19.90;

Thence southerly on the east lot line of said Lot 147, also being the west lot line of Lot 148 of
said Knollwood Estates, Section 2 plat, South 05 degrees 25 minutes 38 seconds West, 12.60
feet, to a point on the proposed utility easement line, said point being 39.50 feet right of station
74+22.19; _

Thence westerly on the proposed utility easement line, being an easement line 39.50 feet
southerly of, as measured perpendicular to and parallel with, the proposed centerline of
construction of Dayton-Xenia Road, North 74 degrees 08 minutes 22 seconds West, 68.63 feet,
to a point on the existing east standard highway easement line of South Longview Street, said
point being 39.50 feet right of station 73+53.56;

Thence northerly on the existing east standard highway easement line of South Longview Street,
being a standard highway easement line 25.00 feet easterly of, as measured perpendicular to and
parallel with, the existing centerline of right of way of South Longview Street, North 05 degrees
25 minutes 38 seconds East, 6.60 feet, to the TRUE POINT OF BEGINNING and containing
0.0193 acres, of which 0.0000 acres is PRO (Present Road Occupied), leaving a net take of
0.0193 acres, more or less, subject to legal highways and other easements of record.

The above described area is contained within Greene County Auditor’s permanent parcel number
B42000200110012000.

Prior Instrument Reference as of the date this survey was prepared: Official Record 3669, Page
476 of the Deed Records of Greene County, Ohio.

Description based on a field survey conducted by Northwest Consultants, Inc. during the months
of June 2017 and December 2017 under the direction and supervision of Joshua R. Mihelcic,
Registered Surveyor 8453 of the State of Ohio.
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Bearings used herein are based on Ohio State Plane Coordinates, South Zone, referenced to
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EXHIBIT C

Page 3 of 3
Rev. 09/12

NAD (83} (2011) and are for this preject use only.

All iron pins to be set referenced herein. are 3/4 inch diameter x 30 inch Jong iron bars with 2-1/2

inch aluminum cap stamped “CITY OF BEAVERCREEK R/W, P.S. 8453, NORTHWEST
CONSULTANTS, INC.” and will be set afet construction.

This description was prepared on August 5, 2019 by Joshua R. Mihelcic, Registered Surveyor
8453 of the State of Ohio.

/ Joshua R. Mihelcic

Registered Surveyor of Ohio: No. 5-008453
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FEXHIBIT D, Pago 1 of 3
LPARX 883U Rev. 09/12
Ver. Date  08/05/19 PID 981_46

PARCEL 37-U2
GRE-CR142-1.21
PERPETUAL EASEMENT FOR UTILITY PURPOSES
IN THE NAME AND FOR THE USE OF THE
CITY OF BEAVERCREEK, GREENE COUNTY, OHIO

Public Utility Easement is provided for the right to construct, use, maintain and keep in repair
thereon public utilities and appurtenances thereto necessary to the operation thereof, and also
the right of ingress to and egress from said easement and to cut, trim or remove trees and under
growth or overhanging branches within said easement or immediately adjacent thereto and is
perpetually dedicated to the City of Beavercreek, Ohio.

[Surveyor’s description of the premises follows]

Situated in the State of Ohio, County of Greene, City of Beavercreek, Section 3, Town 2, Range
7, M.Rs. and being part of Lot 148 of Knollwood Estates, Section 2 plat as recorded in Plat
Cabinet 31, Page 302B of the plat records of Greene County, Ohio and conveyed to Balaji
Tnvestment, LLC as recorded in Official Record 3669, Page 476 of the Deed Records of Greene
County, Ohio and being more particularly described as follows:

Being a parcel lying on the right side of the existing centerline of right of way of Dayton-Xenia
Road as part of the GRE-CR142-1.21 Centerline Plat made by Northwest Consultants, Inc. for
the City of Beavercreek as recorded in Plat Cabinet 38 Page 374A-376B of the plat records of
Greene County, Ohio and being located within the following described points in the boundary
thereof: ‘

Commencing at a 1 inch iron pin found at the intersection of the existing south standard highway
easement line of Dayton-Xenia Road with the existing east standard highway easement line of
South Longview Street, said pin being 27.11 feet right of Dayton-Xenia Road proposed
centerline of construction station 73+51.27;

Thence northerly on a line perpendicular to the existing centerline of right of way of Dayton-
Kenia Road, North 15 degrees 51 minutes 38 seconds East, 30.00 feet, to a point on the existing,
centerline of right of way of Dayton-Xenia Road, said point being 2.89 feet left of station
73+51.27;
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Thence easterly on the existing centerline of right of way of Dayton-Xenia Road, South 74
degrees 08 minutes 22 seconds East, 63.11 feet, to a point on the existing centerline of right of
way of Dayton-Xenia Road, said point also described as the northwest comer of said Lot 148,
said point being 2.89 feet left of station 74+14.38;

Thence southerly on the west ot line of said Lot 148, also being the east lot line of Lot 147 of
said Knollwood Estates, Section 2 plat, South 05 degrees 25 minutes 38 seconds West, 30.50
feet, to a Mag Nail to be set on the existing south standard highway easement line of Dayton-
Xenia Road, said Mag Nail being 27.11 feet right of station 74+19.90 and also being the TRUE
POINT OF BEGINNING for the parcel of land herein described;

Thence easterly on the existing south standard highway easement line of Dayton-Xenia Road,
being a standard highway easement line 30.00 feet southerly of, as measured perpendicular to
and parallel with, the existing centerline of right of way of Dayton-Xenia Road, South 74
degrees 08 minutes 22 seconds East, 94.05 feet, to a point on the east lot line of said Lot 148,
said point being 27.11 feet right of station 75+13.95, said point witnessed by a 3/4 inch iron pin
found South 49 degrees 44 minutes 08 seconds East, (.36 feet;

Thence southerly on the east lot line of said Lot 148, also being the west line of the Replat of
Lots 149 & 150 Knollwood Estates, Section 2 as recorded in Plat Cabinet 34, Page 787A-B of
the plat records of Greene County, Ohio, South 05 degrees 25 minutes 38 seconds West, 12.60
feet, to a point on the proposed utility easement line, said point being 39.50 feet right of station
75+16.24;

Thence westerly on the proposed utility easement line, being an easement line 39.50 feet
southerly of, as measured perpendicular to and parallel with, the proposed centerline of
construction of Dayton-Xenia Road, North 74 degrees 08 minutes 22 seconds West, 94.05 feet,
to a point on the west lot line of said Lot 148, said point being 39.50 feet right of station
74+22.19;

Thence northerly on the west lot line of said Lot 148, also being the east lot line of Lot 147 of
said Knollwood Estates, Section 2 plat, North 05 degrees 25 minutes 38 seconds East, 12.60 feet,
to the TRUE POINT OF BEGINNING and containing 0.0268 acres, of which 0.0000 acres is
PRO (Present Road Occupied), leaving a net take of 0.0268 acres, more or less, subject to legal
highways and other easements of record.

The above described area is contained within Greene County Auditor’s permanent parcel number
B42000200110012100.



Back to Agenda

'EXHIBIT D,
LPARX 883 U

Page 3 of 3

Rev. 89/12
Prior Instrument Reference as of the date this sirvey was prepared: Official Record 3669, Page
476 of the Deed Records of Greene County, Ghio.

Description based on a field survey conducted by Notthwest Consultants, Inc. during the months
of Tunie 2017 and Deceraber 2017 under the direction and supervision of Joshua R. Miheleic,
Registered Surveyor 8453 of the State of Ghio.

Bearings used herein are based on Ohio State Plane Coordinates, South Zone, referenced to
NAD (83) (2011) and ate for this project use-only.

This description was prepared on August 5, 2012 by Joshua R. Mihelcic, Registered Surveyor
8453 of the State of Ohio.
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PARCEL 37-WD1
GRE-CR142-1.21
ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE

IN THE FOLLOWING DESCRIBED PROPERTY
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS
IN THE NAME AND FOR THE USE OF THE
CITY OF BEAVERCREEK, GREENE COUNTY, OHIO

Grantor/Owner, for himself and his heirs, executors, administrators, successors and assigns,
reserves all existing rights of ingress and egress to and from any residual area (as used herein,
the expression “Grantor/Owner” includes the plural, and words in the masculine include the
feminine or neuter).

[Surveyor’s description of the premises follows}

Situated in the State of Ohio, County of Greene, City of Beavercreek, Section 3, Town 2, Range
7, M.Rs. and being part of Lot 147 of Knollwood Estates, Section 2 plat as recorded in Plat
Cabinet 31, Page 302B of the plat records of Greene County, Ohio and conveyed to Balaji
Investment, LLC as recorded in Official Record 3669, Page 476 of the Deed Records of Greene
County, Ohio and being more particularly described as follows:

Being a parcel lying on the right side of the existing centerline of right of way of Dayton-Xenia
Road as part of the GRE-CR142-1.21 Centerline Plat made by Northwest Consultants, Inc. for
the City of Beavercreek as recorded in Plat Cabinet 38 Page 374A-376B of the plat records of
Greene County, Ohio and being located within the following described points in the boundary
thereof;

Commencing at a | inch iron pin found at the intersection of the existing south standard highway
easement line of Dayton-Xenia Road with the existing east standard highway easement line of
South Longview Street, said pin being 27.11 feet right of Dayton-Xenia Road proposed
centerline of construction station 73+51.27;

Thence northerly on a line perpendicular to the existing centerline of right of way of Dayton-
Xenia Road, North 15 degrees 51 minutes 38 seconds East, 30.00 feet, to a point on the existing
centerline of right of way of Dayton-Xenia Road, also being the north lot line of said Lot 147,
said point being 2.89 feet left of station 73+51.27 and also being the TRUE POINT OF
BEGINNING for the parcel of land herein described;
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Thence easterly on the existing centerline of right of way of Dayton-Xenia Road, also being the
north lot line of said Lot 147, South 74 degrees 08 minutes 22 seconds East, 63.11 feet, to a point
on the existing centerline of right of way of Dayton-Xenia Road, said point also described as the
northeast corner of said Lot 147, said point being 2.89 feet left of station 74+14.38;

Thence southerly on the east lot line of said Lot 147, also being the west lot line of Lot 148 of
said Knollwood Estates, Section 2 plat, South 05 degrees 25 minutes 38 seconds West, 30.50
feet, to a Mag Nail to be set on the existing south standard highway easement line of Dayton-
Xenia Road, said Mag Nail being 27.11 feet right of station 74+19.90;

Thence westerly on the existing south standard highway easement line of Dayton-Xenia Road,
being a standard highway easement line 30.00 feet southerly of, as measured perpendicular to
and parallel with, the existing centerline of right of way of Dayton-Xenia Road, North 74
degrees 08 minutes 22 seconds West, 62.63 feet, to a Mag Nail to be set on the proposed south
right of way line of Dayton-Xenia Road, said Mag Nail being 27.11 feet right of station
73+57.28;

Thence southwesterly on the proposed south right of way line of Dayton-Xenia Road, on a curve
to the left, with a central angle of 100 degrees 26 minutes 00 seconds and a radius of 5.00 feet,
an arc distance of 8.76 feet, the chord of which bears South 55 degrees 38 minutes 38 seconds
West for a distance of 7.68 feet, to a Mag Nail to be set on the existing east standard highway
easement line of South Longview Street, said Mag Nail being 33.01 feet right of station
73+52.36;

Thence southerly on the existing east standard highway easement line of South Longview Street,
being a standard highway easement line 25.00 feet easterly of, as measured perpendicular to and
parallel with, the existing centerline of right of way of South Longview Street, South 05 degrees
25 minutes 38 seconds West, 13.21 feet, to a point on the existing east standard highway
easement line of South Longview Street, said point being 46.00 feet right of station 73+54.75;

Thence 46.00 feet southerly of, as measured perpendicular to and parallel with, the proposed
centerline of construction of Dayton-Xenia Road, North 74 degrees 08 minutes 22 seconds West,
25.42 feet, to a point on the existing centerline of right of way of South Longview Street, said
point being 46.00 feet right of station 73+29.33;
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Thence northetly on the existing centerline of right of way of South Longview Street, aldo being
the west lot line of said Lot 147, North 05 degrees 25 minutes 38 seconds East, 49.72 feet, to a
point described as the intersection of the existing centerline of right of way of Dayton-Xenia
Road with the existing centerline of right of way of South Longyiew Street, said point &lso

desctibed as the northwest corner of said Lot 147, said point being 2.89 feet left of station
73+20.33;

Thence easterly on the existing centerline of right of way of Dayton-Xenia Road, also being the
north lot line of said Lot 147, South, 74 degrees 08 minutes 22 seconds East, 30,94 feet, to the
TRUE POINT OF BEGINNING and containing 0.0760 acres, of which 0.0758 acres is PRO
(Present Road Ocoupied), leaving a net take of 0.0002 aeres, more or less, subject to legal
highways and other easements of record.

The above described area is contained within Greene County Audjtor’s permanent parcel number
B42000200110012000.

Prior Instrament Reference as of the date this survey was prepared Official Record 3669, Page
476 of the Deed Records of Greene County, Ohio,

Description based on a field survey conducted by Northwest Consultants, Inc. during the months

of Tume 2017 and December 2017 under the direction and supervision of Joshua R. Mihelcie,
Registered Surveyor 8453 of the State of Ohio.

Bearings used herein are based on Ohio State Flane Co ordinates, South Zone, referenced to
- NAD (83) (2011) and are for this project use only.

This description was prepared on August 5, 2019 by Jeshua R. Mihelcic, Registered Surveyor
8453 of the State of Ohio. “ g,
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PARCEL 37-WD2
GRE-CR142-1.21
ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE

IN THE FOLLOWING DESCRIBED PROPERTY
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS
IN THE NAME AND FOR THE USE OF THE
CITY OF BEAVERCREEK, GREENE COUNTY, OHIO

Grantor/Owner, for himself and his heirs, executors, administrators, successors and assigns,
reserves all existing rights of ingress and egress to and from any residual area (as used herein,
the expression “Grantor/Owner” includes the plural, and words in the masculine include the
feminine or neuter).

[Surveyor’s description of the premises foliows]

Situated in the State of Ohio, County of Greene, City of Beavercreek, Section 3, Town 2, Range
7, M.Rs. and being part of Lot 148 of Knollwood Estates, Section 2 plat as recorded in Plat
Cabinet 31, Page 302B of the plat records of Greene County, Ohio and conveyed to Balaji
Investment, LLC as recorded in Official Record 3669, Page 476 of the Deed Records of Greene
County, Ohio and being more particularly described as follows:

Being a parcel lying on the right side of the existing centerline of right of way of Dayton-Xenia
Road as part of the GRE-CR142-1.21 Centerline Plat made by Northwest Consultants, Inc. for
the City of Beavercreek as recorded in Plat Cabinet 38 Page 374A-376B of the plat records of
Greene County, Ohio and being located within the following described points in the boundary
thereof: :

Commencing at a 1 inch iron pin found at the intersection of the existing south standard highway
casement line of Dayton-Xenia Road with the existing east standard highway easement line of
South Longview Street, said pin being 27.11 feet right of Dayton-Xenia Road proposed
centerline of construction station 73+51.27;

Thence northerly on a line perpendicular to the existing centerline of right of way of Dayton-
Xenia Road, North 15 degrees 51 minutes 38 seconds East, 30.00 feet, to 2 point on the existing
centerline of right of way of Dayton-Xenia Road, said point being 2.89 feet lefi of station
73+51.27;
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Thence easterly on the existing centerline of right of way of Dayton-Xenia Road, South 74
degrees 08 minutes 22 seconds East, 63.11 feet, toa point on the existing centerline of right of
way of Dayton-Xenia Road, said point also described as the northwest corner of said Lot 148,
said point being 2.89 feet left of station 74+14.38 and also being the TRUE POINT OF
BEGINNING for the parcel of land herein described;

Thence easterly continuing on the existing centerline of right of way of Dayton-Xenia Road, also
being the north lot line of said Lot 148, South 74 degrees 08 minutes 22 seconds East, 94.05 feet,
to a point on the existing centerline of right of way of Dayton-Xenia Road, said point also
described as the northeast comer of said Lot 148, said point being 2.89 feet left of station
75+08.43;

Thence southerly on the east lot line of said Lot 148, also being the west line of the Replat of
Lots 149 & 150 Knollwood Estates, Section 2 as recorded in Plat Cabinet 34, Page 787A-B of
the plat records of Greene County, Ohio, South 05 degrees 25 minutes 38 seconds West, 30.50
feet, to a point on the existing south standard highway easement line of Dayton-Xenia Road, said
point being 27.11 feet right of station 75+13.95, said point witnessed by a 3/4 inch iron pin
found South 49 degrees 44 minutes 08 seconds Fast, 0.36 feet;

Thence westetly on the existing south standard highway easement line of Dayton-Xenia Road,
being a standard highway easement line 30.00 feet southerly of, as measured perpendicular to
and parallel with, the existing centerline of right of way of Dayton-Xenia Road, North 74
degrees 08 minutes 22 seconds West, 94.05 feet, to a Mag Nail to be set on the west lot line of
said Lot 148, said Mag Nail being 27.11 feet right of station 74+19.90;

Thence northerly on the west lot line of said Lot 148, also being the east lot line of Lot 147 of
said Knollwood Estates, Section 2 plat, North 05 degrees 25 minutes 38 seconds East, 30.50 feet,
to the TRUE POINT OF BEGINNING and containing 0.0648 acres, of which 0.0648 acres is
PRO (Present Road Occupied), leaving a net take of 0.0000 acres, more or less, subject to legal

~ highways and other easements of record.

The above described area is contained within Greene County Auditor’s permanent parcel number
B42000200110012100.

Prior Instrument Reference as of the date this survey was prepared: Official Record 3669, Page
476 of the Deed Records of Greene County, Ohio.

Description based on a field survey conducted by Northwest Consultants, Inc. during the months
of June 2017 and December 2017 under the direction and supervision of Joshua R. Mihelcic,
Registered Surveyor 8453 of the State of Ohio.
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Bearinigs used herein are based on Ohio State Plane Coordinates, South Zone, referenced to
NAD (83) (2011) and are for this project use only
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This description was prepared on August 5, 2019 by Joshua R, MJhelclc Registered Surveyor
8453 of the State of Ohio.

/ Joshua R. Mihelsie
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CITY OF BEAVERCREEK -
CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date:_ November 11, 2019 Reference Topic: Dayton-Xenia Road Widening
Project; R\W Acquisition; Balaji Investments
Property

Agenda Reference No.: V. |. Qrdinance No. 19-27

ACTION REQUESTED

[X] Adopt Ordinance [ ] Adopt Resolution [ ] Review and Comment

[ 1 No Action Requested [ ] Accept Staff Recommendation | [ ] Other

RESPONSIBLE DEPARTMENT OR AGENCY

[ ]'Fina_nce [ ]City Council [ ] Law

[ ] Parks & Recreation [X] Engineering [ 1 Planning & Zoning
[ ]Police [ 1 Public Service [ ] City Manager
[ ] Clerk of Council [ 1 Human Resources [ ]Other

BACKGROUND AND STAFF SUMMARY:

The Dayton-Xenia Road Widening Project generally consists of the widening of Dayton-Xenia Road
between E. Lynn Drive and Beaverbrook Drive to a three (3) lane pavement section with curb,
gutters, storm sewer, and pedestrian facilities along both sides of the roadway.

Over the past several months, this office has been actively pursuing the purchase of the additional
right-of-way and easements needed to build the improvement. In order to construct this widening
project it was necessary to purchase additional property rights from 33 individual property owners,
where these efforts have resulted in agreements with 27 of these owners to date.

Unfortunately, our efforts to purchase the additional property rights needed to construct this
improvement from Balaji Investments have been unsuccessful. The City’s right-of-way acquisition
consultant has made multiple attempts to contact the property owner, but they have been
unresponsive to date. The passage of this Ordinance will allow for this project to proceed on schedule
if the City and the property owner are unable to agree upon the terms for the saie of this land.

As always, this office will continue to try to contact the property owner as the project schedule will
permit in order to try to avoid using the appropriations process to acquire the necessary property
rights.

STAFF RECOMMENDATION:

In order for the City to meet ODOT's deadline for the completion of the right-of-way acquisition work,
it is recommended that City Council approve the attached Ordinance as an emergency.

A: Council Agenda Item Form
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CITY OF BEAVERCREEK, OHIO

ORDINANCE NO. 19-27

SPONSORED BY COUNCIL MEMBER ON THE 11TH DAY OF
NOVEMBER, 2019.

TO APPROPRIATE CERTAIN REAL PROPERTY INTERESTS OWNED
BY BALAJI INVESTMENTS, LLC FOR THE DAYTON-XENIA ROAD
WIDENING PROJECT, IN THE CITY OF BEAVERCREEK, OHIO, AND
DECLARING AN EMERGENCY.

WHEREAS, this Council, by Resolution Number 19-68, declared its intention and
the necessity of appropriating certain real property, parcel of land, or real
property interests described in said Resolution; and

WHEREAS, it is necessary to appropriate the said certain property, parcel of land
or real property interests for the purpose of the roadway construction and
improvement in connection with the Dayton-Xenia Road Widening Project and for
the preservation of the public peace, health, safety, and welfare;

NOW, THEREFORE, THE CITY OF BEAVERCREEK, OHIO HEREBY
ORDAINS THAT:

SECTION I.

The real property, parcels of land or real property interests described in Exhibit
‘A’, Exhibit ‘B’, Exhibit ‘C’, Exhibit ‘D’, Exhibit ‘E’, and Exhibit ‘F' attached hereto
and incorporated herein, for public right-of-way and street and highway purposes
for the Dayton-Xenia Road Widening Project shall be and the same are hereby
appropriated for the construction of said project. |

SECTION L

The names of those either having, claiming, or that may have any estate, title or
interest in the above-described real property, parcels of land or real property
interest to be appropriated by this Ordinance are: Balaji Investments, LLC, and
any other lien holders, persons or entities declaring an interest pursuant to law,
the Treasurer of Greene County, Ohio and the Auditor of Greene County, Ohio.

SECTION Il

The above-described real property, parcels, land, and/or real property interests
have a fair market value of $19,280, as determined by an independent, certified
appraiser.
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SECTION V.

This Council finds that the appropriation is necessary for the stated public
purposes and that the City intends to obtain immediate possession of the real
property, parcel of land or real property interests described in Exhibit ‘A’, Exhibit
‘B’, Exhibit ‘C’, Exhibit ‘D’, Exhibit ‘E’, and Exhibit ‘F’ which immediate possession
is necessary for the stated public purposes.

SECTION V.

The City Attorney is hereby authorized and directed to deposit the aforesaid
valued amount with the Clerk of Court of Greene County, Ohio, or other
depository, take possession of the afore described real property, parcel of land or
real property interest, file, as necessary, a petition for appropriation, apply to a
court of competent jurisdiction to make inquiry into and assess the compensation
to be paid for the real property, parcel of land or real property interests to be
appropriated, and to do all things necessary or proper in connection therewith.

SECTION VI.
All actions taken by or in behalf of the City of Beavercreek in connection with the
appropriation of the afore described real property, parcel of land or real property

interests and prior to the time of adoption of this Ordinance are hereby ratified.

SECTION VII.

That is it found and determined that all of this Council concerning and relating to
adoption of this Ordinance were adopted in an open meeting of this Council, and
that all deliberation of this Council and of its committees that resuited in such
formal action, were in meetings open to the public, in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.

SECTION ViItl.

This Ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, health, safety, and welfare of the
City; and further for the reason that the immediate construction of the
improvements to Dayton-Xenia Road are necessary to improve the traffic safety
and to reduce traffic congestion of certain streets, alleys, roadways, and right-of-
way; therefore, this Ordinance shall be in full force and effective from and
immediately after its adoption.

ADOPTED by the Council of the City of Beavercreek, Ohio this day of
2019.
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Bob Stone, Mayor

ATTEST:

Dianne Miscisin, Clerk of Council

TO THE CLERK:

If this ordinance is adopted, please post it in full in the office of this City within ten
days after its adoption and within the same ten days publish the summary of the
ordinance one time in any newspaper or other printed publication of the type referred to
above, together with a notice of adoption of the Ordinance.

City Attorney

SUMMARY

This Ordinance appropriates certain real property, parcels of land, or real
property interests owned by Balaji Investments, LLC, with interest by others, for the
Dayton-Xenia Road Widening Project in the City of Beavercreek, Chio, and declares an
emergency.
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PARCEL 37-T1
GRE-CR142-1.21
TEMPORARY EASEMENT FOR THE PURPOSE OF

PERFORMING THE WORK NECESSARY TO
IMPROVE DRIVEWAY AND GRADING
FOR 12 MONTHS FROM DATE OF ENTRY BY THE
CITY OF BEAVERCREEK, GREENE COUNTY, OHIO

|Suxveyor’s description of the premises follows}

Situated in the State of Ohio, County of Greene, City of Beavercreek, Section 3, Town 2, Range
7, M.Rs. and being part of Lot 147 of Knollwood Estates, Section 2 plat as recorded in Plat
Cabinet 31, Page 302B of the plat records of Greene County, Ohio and conveyed to Balaji
Investment, LLC as recorded in Official Record 3669, Page 476 of the Deed Records of Greene
County, Ohio and being more particularly described as follows:

Being a parcel lying on the right side of the existing centerline of right of way of Dayton-Xenia
Road as part of the GRE-CR142-1.21 Centerline Plat made by Northwest Consultants, Inc. for
the City of Beavercreek as recorded in Plat Cabinet 38 Page 374A-376B of the plat records of
Greene County, Ohio and being located within the following described points in the boundary
thereof:

Commencing at a point on the east lot line of said Lot 147, said point also being on the proposed
utility easement line, said point being 39.50 feet right of Dayton-Xenia Road proposed centerline
of construction station 74+22.19 and also being the TRUE POINT OF BEGINNING for the

parcel of land herein described;

Thence southerly on the east lot line of said Lot 147, also being the west lot line of Lot 148 of
said Knollwood Estates, Section 2 plat, South 05 degrees 25 minutes 38 seconds West, 12.71
feet, to a point on the proposed temporary easement line, said point being 52.00 feet right of
station 74+24.49;

Thence westerly on the proposed temporary easement line, North 75 degrees 17 minutes 49
seconds West, 49.50 feet, to a point on the proposed temporary easement line, said point being
53.00 feet right of station 73+75.00;

Thence westerly continuing on the proposed temporary easement line, South 70 degrees 14
minutes 18 seconds West, 20.60 feet, to a point on the existing east standard highway easement
line of South Longview Street, said point being 65.00 feet right of station 73+58.25;
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Thence northerly on the existing east standard highway easement line of South Longview Street,
being a standard highway easement line 25.00 feet easterly of, as measured perpendicular to and
paraliel with, the existing centerline of right of way of South Longview Street, North.05 degrees

25 minutes 38 seconds East, 25.93 feet, to a point on the proposed utility easement line, said
point being 39.50 feet right of station 73+53.56;

Thence easterly on the proposed utility easement line, being an easement line 39.50 feet
southerly of, as measured perpendicular to and parallel with, the proposed centerline of
construction of Dayton-Xenia Road, South 74 degrees 08 minutes 22 seconds East, 68.63 feet, to
the TRUE POINT OF BEGINNING and containing 0.0233 acres, of which 0.0000 acres is

PRO (Present Road Occupied), leaving a net take of 0.0233 acres, more or less, subject to legal
highways and other easements of record.

The above described area is contained within Greene County Auditor’s permanent parcel number
B42000200110012000.

Prior Instrument Reference as of the date this survey was prepared: Official Record 3669, Page
476 of the Deed Records of Greene County, Ohio.

Description based on a field survey conducted by Northwest Consultants, Inc. during the months

of June 2017 and December 2017 under the direction and supervision of Joshua R. Mihelcic,
Repgistered Surveyor 8453 of the State of Ohio.

Bearings used herein are based on Ohio State Plane Coordinates, South Zone, referenced to
NAD (83) (2011) and are for this project use only.

This description was prepared on August 5, 2019 by Joshua R. Mihelcic, Registered Surveyor
8453 of the State of Ohio. Wt sy,
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CITY OF BEAVERCREEK, OHIO
RESOLUTION NO. 19-65

SPONSORED BY COUNCIL MEMBER ON THE 11" DAY OF NOVEMBER
2019.

A RESOLUTION BY BEAVERCREEK CITY COUNCIL ACCEPTING THE
BID OF BEEGHLY TREE, LLC. IN RESPONSE TO RFP 07-2019 FOR
DEBRIS REMOVAL SERVICES AND AUTHORIZING THE CITY
MANAGER TO ENTER INTO A CONTRACTUAL AGREEMENT WITH
SAID CONTRACTOR TO PERFORM THE SERVICES SPECIFIED IN THE
“DEBRIS REMOVAL SERVICES CONTRACT,” WHICH CONTRACT IS
INCORPORATED HEREIN BY REFERENCE AND IS AVAILABLE FOR
PUBLIC INSPECTION AT THE CITY OFFICES, FOR AN AMOUNT NOT
TO EXCEED THE SUM OF SIX HUNDRED THOUSAND DOLLARS

WHEREAS, recent storm and tornadic events have caused significant debris and damage
in the City of Beavercreek, Ohio; and

WHEREAS, the City’s Public Administrative Services Department does not have
sufficient time, staff, or resources to be independently responsible for the cleanup of all of the
debris caused by the recent storm and tornadic activity in the City; and

WHEREAS, the City advertised for bids as required by law for this debris removal work
and Beeghly Tree, LLC was determined to be the lowest and best bid submitted; and

WHEREAS, the City Manager and the Public Administrative Services Director
recommend that City Council authorize the City Manager to enter into a contractual agreement
with Beeghly Tree, LL.C for debris removal services in the City; and

WHEREAS, City Council has determined that in the interest of the health, safety and
welfare of the citizens of the City of Beavercreek that the City enter into a contractual agreement
with Beeghly Tree, LLC for debris removal services.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
BEAVERCREEK, STATE OF OHIO, THAT:

SECTION L. The City of Beavercreek solicited bids through a Request for Proposal
(“RIFP 07-2019”) for debris removal services in the City, which debris was
caused by recent storm and tornadic activity.

SECTION II. The City Manager and the Public Administrative Services Director
reviewed the bids that were submitted in response to RFP 07-2019 and they
recommend that City Council accept the bid of Beeghly Tree, LLC.

SECTION III: City Council finds that the bid of Beeghly Tree, LLC was the lowest and
best bid submitted and, therefore, accepts same.



SECTION IV: City Council authorizes the City Manager to enter into a contractual
agreement on substantially the same terms as the agreement on file with
Beeghly Tree, LLC for debris removal services for an amount not to exceed
six hundred thousand dollars.

SECTION V: This Resolution shall take effect at the earliest date allowed by law.

PASSED this 11" day of November, 2019.

Bob Stone, Mayor

ATTEST:

Dianne Miscisin, Clerk of Council

PREPARED BY: CITY ATTORNEY

SUMMARY

A RESOLUTION ACCEPTING THE BID OF BEEGHLY TREE, LL.C FOR
DEBRIS REMOVAL SERVICES AND AUTHORIZING THE CITY
MANAGER TO ENTER INTO A CONTRACTUAL AGREEMENT WITH
SAID CONTRACTOR TO PERFORM THE SERVICES SPECIFIED IN
THE “DEBRIS REMOVAL SERVICES CONTRACT” FOR AN AMOUNT
NOT TO EXCEED THE SUM OF SIX HUNDRED THOUSAND DOLLARS
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Inter-Office Memorandum

Oetober 24, 2019

To: Pete Landrum, City Manager

Mayor Stone, Vice Mayor Garcia and City Council Members
From: Bill Kucera, Financial Administrative Services Dnectm({ / 1,’
Subject: Financial Analysis - Third Quatter 2019

Attached you will find a “Summary of Revenue and Expenditures” report that the Finance Department generates
quarterly to monitor the budget. This report (Exhibit [} illustrates the revenue and the expenditures received or
incutred in the third quarter of 2019.

This high level review is designed to provide you a quick glance of the City’s revenues and expenditures to assist in
monitoring the financial condition of the City, Included with this repott is the 2019 amended budget (amended means
it includes additional appropriations and certified revenue approved by Couneil after the initial appropriation
ordinance was passed in December 2018), along with year-to-date revenues and expenditures. 1 think il is important
to not only compare the 2019 totals to the total budget, but to compare 2019 with the 2018 year to date numbers.

Below I have highlighted some areas that have significant variances between cither what was budgeted compared Lo
actual or in comparison to last year’s revenues and expenditures (See Exhibit 1). You will note that only the major
funds are depicted in this review.

General Fund;

Revenues:

Property Tax Revenmye: The City received all of its property tax for the year. Based on the County Auditor’s
conservative estimates and the collection of delinquent taxes, the City received $1.43m or 9.5% more than the
budgeted amount. This amount is still $4k less than last year. 1t should be noted that in 2019 the County Auditor
increased its property assessment fee from .41% to .84% representing a 105% increase. This increase was noted in
all funds that have levies and is also included in the voted debt serviee (for the Public Services Building). Local
Government Fund revenue is $363,2k or $51.4k more than last year. This was somewhat anticipated in the budget
but revenue is exceeding even the City’s conservative revenue budget.

Interesi Revenue: Year to date revenue is already $244.7k, which is $55.9k or 29.6% more than last year and has
already exceeded the budget amount of $190k by $54.6k or 29%. This was anticipated with interest rates increasing
as the budget in 2019 was increased $100k over the 2018 budget. The increase in interest is directly related to the
increasing yield, most notably in Star Ohio where the interest rate ltas increased to 2.25%, which is over 50 basis
points higher than this time last year. This increased revenue will slow in the fourth quarter as the City uses available
cash to pay lor the tornado related expenses and interest rates began a slow decline. Attached is (Exhibit 4), which
is the third quarter recap of all investments for your review,

Other Revenires/Transfers: Refunds and Reimbursements is showing a § 14k decrease from last year as a result of
the timing on the BWC billion dollar rebate. This year the rebate was not received until October.

Expenditures:
As noted in the year to date column of Exhibit 1, total expenditures for the General Fund were at 72% below the 75%

benchmark for the year. This includes a $250k “Advance Out” to the Street Fund (203) to cover a portion of the
tornado damage expenditures. All expenditures are in line with the current budget.

Police Fund;
Revenues: _
The City received $8.4m in property taxes, which was $412,7k more than conservatively budgeted. This represent a

slight increase of $34l over last year’s property tax revenue.
]
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Charges for Services: Charges for services, which includes the Township Fire Dispatch agreement, is at $327.8k
representing a 72.4% increase over last year. The majority of the increase is the charges for the SRO’s to the
Beavercreek Schools. If you recall, the City identified an overbilling error which was corrected in 2018, The 2019
invoices now properly reflect the annuai reimbursement of the services provided per our agreement, In addition, the
City received reimbursement for the extra duty assignments throughout the year including grand openings, and major
roadway projects. In particular, the Raising Cane restaurant where the City provided the service in late 2018 but the
invoice for $34.9k was not received until February 2019,

Other Revenye; Refunds and Reimbursement revenue line item was only $56.4k this year compared to $98.5k last
year, This relates to the $1 billion dollar BWC rebate. Last year the rebated was $79.5 for the Police Fund and was
received in July. This year’s rebate was $87.9k but was not received until October therefore the line item will actually
be greater than [ast year by $46k when comparing October year to date.

Expenditures:

Police Department expenditures were 67% of the 2019 budget. !t should be noted that the department was reorganized
physically last year after the first quarter but was not implemented financially until the 2019 budget. This
reorganization made the comparables between years more difficult, Overalf expenditures increased $267 or 3.8%
when compared to 2018. The majority of this increase is related to the collective bargaining agreement that was
ratified in April 2019 and was paid retroactively to Janvary 1%,

Another critical item that we continue to monitor, especially in light of the tornado incident, is overtime and
compensatory time (Sce Overtime and Comp Time Analysis, Exhibit 3). Pofice overtime has increased by $77.1k
{or 40%) compared to last year’s total. Overtime year to date is 76.1% of tbe budget still very close to the 75%
benchinark for this time of the year. The City has captured overtime and comp time data related to the City’s response
to the tornado incident. The tornado related overlime was approximately $48k, which the City will submit to FEMA
for reimbursement. In addition, during this same period, compensatory (comp) time hours accrued were 2,048 or
19% more when compared to the same petiod last year, So despite the additional time spent on responding to the
disaster overtime and comp timme are within the annual budget.

Street Levy 'und:

Revenues:

In 2019, the City received $5.5m in property taxes, which was $9k or .2% more than collected last year in the third
quarter, Last year, the City received pass through grant funds for several capital projects in the first quarter of 2018,
which did not occur this quarter, causing skewed revenue when comparing this yeat to last yeat,

Expenditures:

Overall, operating expenditures were only 66% of the 2019 budget. However, this represents a $1.2m or 33.1%
increase over last year. Again this was a direct result of the tornado incident, The City has paid $933k for the removal
of vegetation from the storm. Overtime cost of $193k to date exceeding the $100k spent at this time last year.
Overtime cost for public service for the first two pay period equated to approximately $63k. Now that the County
has been approved for public assistance, and based on the fact FEMA is allowing for reimbursement of not only
overtime but regular time for services provided after the storm, 75% of these expenses will be covered by FEMA and
we have been notified the State will contribute an additional 12.5% to offset the City’s costs.

The Street Maintenance division is showing a substantial inerease $913k as a result of the coniractual expenses for
removal of the vegetation after the tornado event. The Stormwater division is $76l more than last year as a result of
acquiring a new bobcat compact truck loader that was ordered in 2018 but not delivered and paid for until 2019.
Traffic Safety is showing an $87k increase over last year. This is the result of the majority of the overtime ($69k)
worked for the Tornado event was expensed through this division. Snow and Ice Control is also showing a $56k
increase over last year as a result of overtime due to employees responding to snow and ice events. Unfortunately,
many of these events were longer in duration and hit the City primarily on the weekends, Sunday or Holidays, which
resulted in overtime payments.




CITY OF BEAVERCREEK
FISCAL YEAR 2020 OPERATING BUDGET
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DEPT: PLANNING & DEVELOPMENT 101 / 55 1610 GENERAL FUND
2018
1110 [FULLTIME SALARIES $ 412,164 | § 422 869 275641 1% 382187 (% 382,187 | % 413,661 1 % 413,661 [(1} Planning & Develcpment Director (1) City
Planner, {1) Asscciate Planner (1} Code
Enforcement Officer, (1) Planning Coordinator.(1
Step Increase/CWA contract
1210 [PART TIME SALARIES 3 4,945 | $ 3211 & 3114 & 20,485 | & 31141 % 13,3231% 8,227 |Planning Clerk (480 @ §17.14)
$ 5,096 |Code Enfercement Intern (12.74 @ 400 hrs)
1310 [OVERTIME $ - $ 2201 % 22018 Bi5}| & 250 1% 815 | % 815 |For neighborhood cleanup, meetings
1410 [PENSION/PERS $ 58,386 1 $ 55,398 | 3 39,057 | $ 56,740 | 3 58,740 | § 58,864 | § 59,864 {City Contribution of pension; 14% salaries
1610 [HEALTH INSURANCE $ 89,662 | § 83,436 | % 618431 % 83,6791 % 83,679 | % 88854 | § 88,954 |4 Family and 1 Single
1615 [DENTAL INSURANCE 3 34089 1{% 3,268 1% 24451 % 3,260 | % 3260 | % 3,153 | % 3,153 |4 Family and 1 Single
1620 JEMPLOYEE LIFE INSURANCE 3 358 1% 3251% 2341 % 381 1% 381 (8 38113 381 |3 Mgmt. + 2 Regular
1700 [MEDICARE 3 573118 58791% 3,8501{% 5877 1% 5877 1% 6,200 | $ 6,200 [1.45% of salaries
1800 |OTHER BENEFITS $ - 3 - 3 2,565 % 3,420(% 34201 % 3420 )% 3,000 |Vehicle Allowance {Per Agreement)
g 420 |Cell Phone Allowance {Per Agreement)
1900 |{WORKERS COMP $ 7335(% 8,166 [ % 6,923 [ § 8,106 | § 6,923 1% 8,552 | § 8,552 [2% of salaries
PERSONNEL $ 582,094 | 582,833 | § 395893 (% 564,749 | $ 545,831 | % 598,123
2110 [UNIFORMS 3 326 1 % 3431 % - $ 350 | % 3501 % 350+t % 350 ICode Enforcement Boots/Shirts
2220 |POSTAGE $ 160 | $ 242 1% 4201 % 840 1% 840 [ & 8401 % 840 {1870 per month
2280 [MISC OFFICE SUPPLIES $ 148C 1§ 10851 8% 1,037 | § 242015 242018 242041 % 1,500 {Plotter/scanner/color ink supplies
$ 120 |News, Dayton Daily, Gther subscriptions
$ 800 |Computer/calendars mis<. office supplies
2310 |GAS/OIL FOR CiTY VEHICLES & 1,253 | § 1,167 | § 1,082 18 1,875 | % 18751 % 18751% 1,875 [Code Enforcement Officer; 750 @ $2.50/ga!
2499 |MISC OPERATING SUPPLIES § 1,731 13 1,240 | 8 1,161 ] 8% 2,000 (% 2000 % 2,0001% 1,000 |General software & updates {Adobe)
$ 350 |Replacement monitors (2)
3 1,000 [Arc View Arc Press software & maintenance
2550 PVEHICLE/EQUIPMENT PARTS $ 18118 5531 % 617 1 8 1,000t § 1,0001§% 10001 % 1,000 |2 vehicles: tires, batteries, wiper biades,etc.
2846 [COMPUTER SCFTWARE $ - 3 11,836 | § 357651 8 89541 % 357651 % 10,854 | & 8,954 |Community Development Software Maintenance
Allocation (17%)
$ 2,000 |County Economic Impact software-split with
County, Beavercreek, Xenia & Fairborn.
COMMODITIES $ 513218 16,476 | § 40,091 { $ 17,439 { % 44,250 | § 19,439
3040 JOTHER SERVICE $ 3,388 | & 4,838 | % 3418 (% 7.000 (% 7.000 1% 7,000 ] 3 5,500 [Annual coniract mowing - Bid Annually
$ 1,500 iNeighborhood Clean-up-Dumpster Rental (2}
3008 |REFUNDS 5 829 | § - 3 - $ 2501 % 26018 250 | 8 250 jRefunds of permits
3230 |TELEPHONE 5 3211 % 3251 % 1471 1% 1,800 1§ 1,800 | % 180018 1,800 iCode Enforcement Cfficer's cell and {2) tablets
3 - 1Code Enforcement Laptop Wi-Fi (AT&T)




CITY OF BEAVERCREEK

FISCAL YEAR 2020 OPERATING BUDGET
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DEPT: PLANNING & DEVELOPMENT 101 /55 1610 GENERAL FUND
3620 |PRINTING $ 3211% - 3 1751 % 300 300t % 300 300 [Maps, graphics, grass violation notice
signs, business cards,

3700 [ADVERTISING $ M1 8 - $ 121 | 8 200 (& 2001{% 200 | $ 200 |Legal advertising (grass cutting/signage}

3810 |REGISTRATION $ 34013 340 [ 8 25 (& 660 | § 660 1 3 660 | 3 220 |Miami Valley Regional (¢ @ $55)
$ 190 {Ohio Environmental Health Asscc. (OEHA)

Conference Sinclair

$ 250 [National Assoc. of Industrial & Office Properties

3910 {MEMBERSHIP FEES 3 304318 31771 % 2,167 | % 58051% 5605| % 36051% 1,400 |3 American Planning Assoc; 1 AICP
3 425 |1 National Assoc. for industrial Office Parks
$ 90 [Registered Sanitarian License renewal
3 70 [Ohic Envirenmental Health Association
3 25 |1 Ohic Code Enforcement Officers Assoc.
$ 1,500 {Business First ($1.5k}
3 95 {1 American Assce. of Code Enforcement

CONTRACTUAL $ 8,353 | % 8,679 1% 7,377 | § 15,815 | § 15,815 | $ 13,815
4446 |COMPUTER EQUIPMENT 3 1,352 | § - 3 661118% 9300 | 8% 9300+t % - $ - Replacemts-(5) computers {2019)
4471 |TRUCKS/OTHER VEHICLES $ - 1% - | % 24,528 1 § - |8 - 18 - 1% - |Repl. Pick-up Truck-Code Enforc.(2018 CO)
CAPITAL $ 1,352 % - % 31,139 | $ 9,300 | § 9,300 | -
[i7otal | Is s596920]s 6079833 474,499 )3 607,303 | $ 615,196 [ § 631,377 |
% Increase/{Decrease) over 2019 Budget 3.96%

DEPT: PLANNING & DEVELOPMENT

101 /55 1140

GENERAL FUND

BOARDS
POSTAGE , . Public Heariﬁg Mail |ngs
MISC OFFICE SUPPLIES $ 24 1% - $ - 50 $ 501 % 50 {Name plates
COMMODITIES 3 1,235 [ § 914 | $ 601 )% 1,050 | $ 1,050 | § 1,050
3700 |ADVERTISING 3 3,826 | % 57701 & 3,497 | 8 5000 | % 50001% 500018 5,000 {Legal Ads BZA & Planning Commission
3830 [OTHER EDUCATIONAL g 150 [ & 1001 % - $ 2501 % 250 1% 250 | § 250 |Miami Valley P&Z Workshop S0 X 5
3810 [MEMBERSHIP FEES 3 440 | 440 [ $ 440 [ 3 4401 % 4401 % 440 | § 440 |American Planning Assn. 5 X 85
CONTRACTUAL % 44161 % 6,310 % 39371 % 5690} % 5,690 [ $ 5,690
| ['s 5,650 | $ 7,225 | § 4538 | § 6,740 | § 6,740 | $ 6,740 |
% Increasel/(Decrease) over 2019 Budget 0.00%
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Charges for Services: Charges for services, which includes the Township Firc Dispatch agreement, is at $327.8k
representing a 72.4% increase over last year. The majority of the increase is the charges for the SRO’s to the
Beavercreek Schools. If you recall, the City identified an overbilling error which was corrected in 2018, The 2019
invoices now properly reflect the annual reimbursement of the services provided per our agreement. In addition, the
City received reimbursement for the extra duty assignments throughout the year including grand openings, and major
roadway projects, In particular, the Raising Cane restaurant where the City provided the setvice in late 2018 but the
invoice for $34,9k was not received until February 2019.

Other Revenue: Refunds and Reimbursement revenue line item was only $56.4K this year compared to $98.5k last
year. This relates to the $1 billion dollar BWC rebate, Last year the rebated was $79.5 for the Police Fund and was
received in July. This yeat’s rebate was $87.9k but was not received until October therefore the line item will actually
be greater than last year by $46k when comparing October year to date.

Expenditures:

Police Departiment expenditures were 67% of the 2019 budget. 1t should be noted that the department was reorganized
physically last year after the first quarter but was not implemented financially until the 2019 budget. This
reorganization made the comparables between years more difficult. Overall expenditures increased $267k or 3.8%
when compared to 2018, The majority of this increase is related to the collective bargaining agreement that was
ratified in April 2019 and was paid retroactively to January 1%,

Another critical item that we continue to monitor, especially in light of the tornado incident, is overtime and
compensatory time (See Overtime and Comp Time Analysis, Exhibit 3). Police overtiime has increased by $77.1k
(or 40%) compared to last year’s total. Ovettime yeat to date is 76,1% of the budget still very close to the 75%
benchmark for this time of the yeat. The City has captured overtime and comp time data related to the City’s response
to the tornado incident. The tornado related overtime was approximately $48k, which the City will submit to FEMA
for reimbursement. In addition, during this same period, compensatory (comp) time hours accrued were 2,048 or
19% more when compared to the same period last year, So despite the additional time spent on responding to the
disaster overtime and comp time are within the annual budget.

Street Levy Fund:

Revenues:

In 2019, the City received $5.5m in property taxes, which was $9k or .2% more than collected last year in the third
quarter. Last year, the City received pass through grant funds for several capital projects in the first quarter of 2018,
which did not occur this quarter, causing skewed revenue when comparing this year to last year,

Expenditures:

Overall, operating expenditures were only 66% of the 2019 budget. However, this represents a $1.2m or 33.1%
increase over last year. Again this was a direct result of the tornado incident. The City has paid $933k for the removal
of vegetation from the storm. Overtime cost of $193k to date exceeding the $100k spent at this time last year.
Overtime cost for public service for the first two pay period equated to approximately $63k. Now that the County
has been approved for public assistance, and based on the fact FEMA is allowing for reimbursement of not only
overtime but regular time for services provided after the storm, 75% of these expenses will be covered by FEMA and
we have been notified the State will contribute an additional 12.5% to offset the City’s costs.

The Street Maintenance division is showing a substantial increase $913k as a result of the contractual expenses for
removal of the vegetation after the tornado event. The Stormwater division is $76k more than last year as a result of
acquiring a new bobcat compact truck loader that was ordered in 2018 but not detivered and paid for until 2019.
Traffic Safety is showing an $87k increase over last year. This is the result of the majority of the overtime ($69k)
worked for the Tornado event was expensed through this division. Snow and lce Control is also showing a $56k
increase over last year as a result of overtime due to employees responding to snow and ice events. Unfortunately,
many of these events were Jonger in duration and hit the City primarily on the weekends, Sunday or Holidays, whieh
resulted in overtime payments.
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This year the City had 17 snow/ice events (November through April) compared to 19 events last year, This year’s
snow events resulted in the use of 4,578 tons of salt where last year’s events the City used 5,247 tons. This represents
a decrease of 669 tons of salt. If you recall the City as part of the 2018/2019 bid process had to guarantee the purchase
of 8,000 tons of salt, so our barn will be filled to capacity to cover future winter events, The department also used
2,300 gallons of brine solution for pre-treatment, which helped to reduce the salt application. Applying the brine
mixture before storms during normal work hours also helps to decrease overtime hours. Although there were a few
less events, the storms in 2018/2019 season were more intense and longer. This resulted in an increased use of
overtime in the Street Levy Fund. (See Exhibit 3). This and the tornado event produced a significant increase in
comp time being accrued. To date, the total comp time accrued was 2,028 hours compared to 940 last year, which
represents a 1,088 hours or 116% increase. This would have been far greater if the comp time threshold in the CWA
contract effective (1/1/2019) didn’t cap the total number of comp time hours that can be accrued at 56 hours.
Additionally, all balances will be paid out in December 2019.

After making some adjustinents to the 203 budget (transferring projects or delaying them to fund the tornado relief
efforts, there is onty $4.1m budgeted for capital improvements, Of that, only $1.8m has been spent or recorded in the
third quarter of 2019,

Keep in mind, the fund balance requirement for the Street levy fund has been reduced to 15% to accommodate the
payment of tornado expenditures in anticipation of reimbursement of 87.5% of thesc expenses off into the future. At
that time, capital equipment and improvements will be reviewed and reentered into the capital plans.

Street Maintenance (204) & State Highway Fund (205):

Revennes:

The Street Maintenance Fund (Fund 204) receives the majority of its funding from gasoline taxes and license fees.
To date the City received $1.5m, which is $69k or 4.9% increase over last year, This is the direct result of the State
increasing the gas tax by 10.5 cents for gasoline and 19 cents for diesel effective July 1#. The City distribution
increased approximately $82.7k per month,  On the negative side, different government jurisdictions have hired a
consultant to complete audits on these two revenue soutces and have discovered that licenses have been paid to the
wrong jurisdiction. These audits identified and cotrected errors and over the last year or so the City has received
notification of revenue that was miscoded by the DMV. This has had an impact on the revenue generated in these
two categories. The consultant was hired to complete this project for the City several years ago and they did find
several accounts that were miscoded and subsequently the City changed the records, which increased our revenue in
this category.

The collaborative effort to provide gas and diesel fuel along with a updated thitteen cent per gallon administrative
charge with the Township is functioning efficiently and has proven to be mutually beneficial for both entities. To
date, the City has received ten payments totaling approximately $89.7k for the year.

Expenditures:

The City budgets for an average winter event season. The City this year budgeted approximately $706k in salt product
for 2019. Based on the 2018 bid, the City was required to purchase 8,000 tons of salt at a price of $88.23. This
represcnted an increase of $39.91 or 82.5% per ton more than the 2018 pricing. Although the City was required to
purchase 8k tons. With the salt barn full, the City was able to sell 1,400 tons of salt to the County for $125.3k. This
resulted in savings for the County as the City’s price per ton was lower than Greene County, which allowed us to
complete our contract without having to pay storage fees. In addition, this same relationship holds true for fuel
purchases. With the increase in events (especially the tornado, when the City provided fuel to all mutual aid
community equipment) fuel costs increased substantially.

Street Capital Improvement Fund (260):

The City received the third half settlement of property taxes for this levy, totaling $2.7m, which represents $6.4k or
a 2% increase over 2018 but $136k more than conservative budget. Expenditures in the third quarter mostly relate
to the carryover of projects and payments from the 2018 capital improvement program as the 2019 projects are being
bid and will be implemented more heavily in the third quarter of 2019.
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Recreation Levy Fund {279):

The City received all of the property taxes for this levy totaling $1.2m, which represents a $3k or .3% increase over
2018. Fourth of July contributions were at $31.3k, which is $6.4k more than last year. Ali Park and Senior Center
divisions’ expenditures are at 69%, well below the 75% third quarter bepchmarlk,

Golf Course;

Revennes:

Golf and Pro Shop: With a warm start to the season (which allowed play in January) and the good weather throughout
the second and third quarters, the golf course experienced strong sales and revenue numbers. As a result, the number
of golf rounds totaled 22,266, which was $2.9k more than last year, a 15% increase. Green fee revenues were
$428.7k or $55.6k more than last year, With the increased activity at the golf course, virtually all sales and services
areas have shown an increase. Merchandise and special order sales are at $125.5k, $24.3k more than last year
representing a 24% increase. The majority of these sales are special order sales, which have a slightly higher mark-
up. With a new promotional emphasis on all-inclusive calendar passes, seasonal pass fees are at $57k, a significant
increase over the $41.9k last year at this time and 76% of the budget. However, with the emphasis on calendar passes
and prorating some pass that were purchased early last year, the seasonal pass fees may have a tough time reaching
the $75k budget. Range revenue at $44.3k also showed a 48% increase over last year.

Food and Beverage year to date revenue was $377.3k compared to $346.3k last year, an increase of $3 1k or 8.9%.
This was the result of strong bookings for events and small weddings. The course did book three weddings this year
as a result of staff attending the January and February bridal shows bringing the total booked to 19, just one shy of
the 20 wedding event goal. Also, room rentals and accessory rentals were higher this year, The golf course has
restructured their menus and pricing to make events more profitable, while maintaining quality and providing an
excellent setting for current and future events.

The golf course also was impacted by the tornado event. The day after the course was closed for clearing and the
course lost one outing because of the tragedy. The City does have business continuation coverage through MVRMA
and filed a claim and did receive reimbursement of $10.5k for the lost revenue.

Expenditures:

While golf cousse activity and revenue increased, operating expenditures were only $15.5k more than fast year. The
majority of the increase was related to having a full time golf course Assistant Superintendent this year while the
position was unfilled last year at this time. Golf Operations expenditures increased $20.8k over last year. The
majority of this was the result of increased merchandise sales as noted above. Cost of Goods have increased only
$8.6k with sales increasing $24.3k. In order to control cost they have reduced the number of vendors and inventory
at the pro shop and are continuing to place more emphasis on special orders, which as noted above generates a higher
profit margin.

With the increase in F&B activity, the corresponding costs associated with the operation actually decreased,
Emphasis was placed this year in controlling costs of major expenditures. The menu has been restructured and with
spot quotes on food from suppliers the division was able to reduce food item costs by $17k when compared to last
year. Also, the division secured a new laundry and linen vendor, which will further control and reduced this highly
variable expenditure by over $10k compared to last year, This along with controlling part time salaries and overtime
has F&B operational expenditures at $433.1k a $36.7k decrease over last year. F&B also scheduled five “Party on
the Patio” events, and six brunch dates in 2019. Both the Easter Brunch and Mother’s Day brunch was full with over
350 and 395 reservations respectively. The course ventured into a new event and hosted four trivia nights designed
to increase the course F&B exposure and provide an alternative revenue source.

This year, the golf course continued with their aggressive ground maintenance program, During the third quarter,
additional resources were spent clearing underbrush and honeysuckle to allow additional aeration to the fairways and
greens. Fertilizer, a main expense for the maintenance department, increased to $87.7k a $5.6k increase over previous
yeats as the result of increased cost for the product. The goif course is working on some capital improvements to
improve the aging ecstatic’s of the clubhouse. Also, two roofs were damaged as a result of the tornado (training
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building and the maintenance building). Both were covered by the City’s property insurance. All other operating
expenditures are in line.

Overtime & Comp Time: We continue to monitor overtime and compensatory time accrued. Although in some
cases this is not controllable (tornado eveats, snow events, employse injuries, city sponsored events), other times,
overtime can be somewhat maintained through proper planning, The attached Overtime and Comp Time Analysis
(Exhibit 3) shows that overtime citywide has significantly increased due to the tornado response. Overtime was at
$330.9k or approximately 51.4% over last year’s third quarter. Tt should be noted that despite the increase from the
tornado many of the snow events, tornado response and city sponsored events occurred on Sunday or Holidays
creating additional overtime costs. The City has spent 92.3% of the budget to date. As noted above up to §7.5% of
the costs associated with the ternado respense can be claimed for public assistance. Comp time accrued in 2019 was
4,695 hours, a 61.4% increase over last year. The majority of these hours were related to the tornado response and
snow and ice events that occurred. It is interesting to note, limiting public service employees accrual per the new
CWA apreement, and despite the tornado event, the comp time liability increased only to $138.2k, which is an
increase of $9.5k or 7.4% over last year third quarter liability of $128.7k.

Investments: (Exhibit 4)

As you can tell by the “Month End Investment Balances” repout, there are significant fluctuations in the amount of
funds available for investments. The Finance Department immediately transfers property tax funds to the Star Ohio
fund to increase short term interest, The returns with Star Ohio are currently 2.25% compared to 1.25% for our Public
Funds account (City bank account). It should be noted that the Star Ohio and Star Ohio Plus funds are beginning to
separate slightly related to the duration of the investiments. Therefore the majority of our funds were placed in Star
Ohio which is 13 basis points higher than Star Plus. The City moved a substantial amount of idle funds to that
investment option to increase the City return on these funds. To provide a further breakdown of the investment
strategy, a “Portfolio” report was generated to summarize the different facets of the investment portfolio, Overall,
the City’s return on investinents is 2.13%, which is now the same as the Federal Reserve rate, but 41 basis points
higher than the 12 month treasuries. With the inverted rate curve, the City has elected to maintain the funds in Star
Ohio and not place any funds in longer term maturities as current agency bonds and certificates of deposit mature to
continue to achieve the highest return on the City’s investable cash. This is also critical for our cash flow projections
as tornado related expenditures will be paid currently and reimbursements from FEMA and Ohio EMA will not be
received for many months or years.

Summary; In summary, all major City funds operated within the 2019 budget unless noted above. After reading this
recap, should you have any questions, please feel free to call me.

Enc:  Summary of Revenue and Expenditures 3rd Quarter 2019 (Exhibit 1)
Property/Personal Property Tax & Local Government Fund Analysis (Exhibit 2)
Overtime/Comp Time Analysis — 3rd Quarter FY 2019 Compared to 2018 (Exhibit 3)
Investment Summary - 3rd Quarter FY 2019 (Exhibit 4)
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Summary of Revenue and Expenditures
For Month Ending September 30, 2019 - (Unaudited)

AMENDED 3RD QUARTER 3RD QUARTER 2019-2018 % FY 2019
REVENUE 2019 BUDGET* 2019 YTD ACTUAL 2018 YTD ACTUAL . COMPARISON REV/EXP
PROPERTY TAXES $ 1,308,407 3 1,433,225 3 1,437,323 3 {4,098) 110%
FEES, LICENSE & PERMITS % 730,000 % 493,619 % 547,023 % (53,404) 68%
INTERGOVERNMENTAL REVENUES % 1,148,676 $ 986,986 3 929,317 $ 57,669 86%
SPECIAL ASSESSMENTS $ 132,000 $ 129,754 3 131,790 $ (2,036} 98%
CHARGES FOR SERVICES $ 112,909 $ 104,132 3 91,316 $ 12,816 92%
INTEREST $ 190,000 $ 244 650 5 188,729 $ 55,922 129%
OTHER REVENUES/TRANSFERS $ 708,326 $ 534,135 $ 558,161 $ (24,026) 75%
TOTAL REVENUE ] 4,330,318 ] 3,926,502 $ 3,883,659 % 42,843 91%

% Increasef{Decrease) over 2018 1.1%

- EXPENDITURES

COUNCIL $ 127,775 $ 72,981 % 77.801 % {4,820) 57%
CLERK $ 91,483 $ 68,622 $ 66,724 5 1,899 75%
CITY MANGER $ 281,079 $ 208,538 % 200,237 3 8,301 74%
HR/RISK MGMT 5 99,694 5 75,046 $ 71,138 $ 3,908 75%
FINANCE $ 511,846 % 336,325 3 311,161 3 25,165 66%
INFORMATION TECHNOLOGY $ 168,663 5 124,133 $ 113,035 3 9,098 74%
CONTRACTUAL SERVICES 5 448,566 3 303,860 % 293,752 $ 10,108 68%
BLDG FACILITIES MAINTENANCE $ 157,280 3 69,235 $ 95,919 % (26,684) 44%
CEMETERY MAINTENANCE $ 208,598 % 146,844 3 134,226 $ 12,619 70%
PLANNING & DEVELOPMENT $ 647,500 $ 474,489 $ 455,292 $ 19,207 73%
PLANNING & ZONING BOARDS % 6,740 3 4,538 $ 5,590 $ (1,052} 67%
DISTRICT LIGHTING $ 99,000 3 60,353 $ 56,933 $ 3,420 61%
CAPITAL IMPROVEMENTS $ 72,890 $ (4,715) $ 2,262 $ (6,977} -6%
TRANSFERS OUT $ 1,603,735 $ 1,263,344 3 1,331,442 $ (68,098) 79%
ADVANCE OUT (STREET FUND) $ 250,000 5 250,000 $ - $ 250,000 100%
TOTAL EXPENDITURES $ 4774,849 $ 3,453,603 $ 3,217,512 $ 236,092 72%

% Increase/(Decrease} over 2013 7.3%,

*Includes cary over encumbiances ram 2047 -1 10£29/2015 3:46 PM
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Summary of Revenue and Expenditures
For Month Ending September 30, 2019 - {(Unaudited)

DEPARTMENT, (202

AMENDED "3RD QUARTER 3RD QUARTER 2019-2018 % FY 2019
REVENUE 2019 BUDGET* 2019 YTD ACTUAL 2018 YTD ACTUAL COMPARISON REV/EXP
TAXES $ 7,986,360 $ 8,383,068 $ 8,365,072 & 33,995 105%
FEES, LICENSES, & PERMITS $ 81,600 $ 74,035 $ 56,458 $ 17,576 81%
INTERGOVERMENTAL REVENUES $ 1,247,134 $ 1,165,569 $ 1,055,963 : 109,606 93%
CHARGES FOR SERVICES $ 204,902 $ 182,618 $ 88942 3 93,677 89%
OTHER REVENUE $ 42,000 $ 68,138 $ 131,635 $ {63,487} 162%
TOTAL REVENUE $ 9,561,996 $ 9,889,428 3 9,698,071 $ 191,357 103%
% Increase/{Decrease) over 2018 2.0%
EXPENDITURES
BLDG FACILITIES MAINT $ 98,051 3 59,595 $ 67,806 % (8,211) 61%
POLICE ADMIN $ 236,674 $ 175,620 3 169,333 % 6,286 74%
SUPPORT SERVICES $ 1,692,476 $ 1,227,495 3 1,182,801 $ 44 695 73%
EMERGENCY DISPATCH -811 Funds $ 51,720 $ 29,181 3 46,837 % (17,656} 56%
CORRECTIONS $ 246,816 $ 185,080 $ 166,757 § 28,323 79%
ALLOCABLE SUPPORT $ 1,845,704 5 1,112,641 $ 1,001,083 % 111,547 60%
SPECIAL SERVICES $ 1,207,173 $ 975,288 $ 865,630 3 109,658 81%
POLICE OPERATIONS $ 5,464 476 5 3,462,236 $ 3,499,585 3 (37,349). 63%
OFF DUTY TRUST ACCOUNT $ 36,885 $ 41,188 $ 11,115 $ 30,073 112%
COPP PROGRAM 3 3,300 $ 570 $ 51 $ 519 17%
TOTAL EXPENDITURES $ 10,883,275 $ 7,278,895 $ 7,011,008 $ 267,887 67%
% Increase/(Decrease} aver 2013 3.8%

“Ineludes earry over encumbrances from 2017 2 10/20/201% 546 PM
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City of Beavercreek PUSBY 01 >oEd Exhibit 1

Summary of Revenue and Expenditures
For Month Ending September 30, 2019 - (Unaudited)

REET
AMENDED 3

RD QUARTER 3RD QUARTER 2019-2013 % FY 2019

REVENUE 2019 BUDGET* 2018 YTD ACTUAL 2018 YTD ACTUAL COMPARISON REV/EXP
TAXES % 5,498,021 $ 5,498,145 $ 5,439,109 $ 9,036 100%
FEES, LICENSE & PERMITS $ 19,100 $ 6,874 $ 23,132 $ (16,257) 36%
INTERGOVERNMENTAL REVENUES 3 3,018,040 3 1,399,080 $ 2,536,899 $ {1,137,809) 46%
OTHER REVENUES % 43,260 3 26,224 $ 95,086 $ (68,861) 61%
ADVANCE IN (From GF) % 250,000 3 250,000 3 - $ 250,000 100%
TOTAL REVENUE 3 8,826,421 3 7,180,334 $ 8,144,226 $ (963,892} B1%
% Increasef{Decrease} over 2018 ‘ (11.8%)
EXPENDITURES
ENGINEERING 3 148,781 % 108,098 $ 126,843 $ (18,745) 73%
BLDG FACILITIES MAINT $ 473,652 $ 216,687 $ 154604 % 62,084 46%
STREET INSPECTION $ 561,267 % 378,776 3 364477 3 14,299 67%
ADMINISTRATION $ 734,868 $ 544,640 3 495257 % 49,383 74%
STREET MAINTENANCE % 2,702,183 $ 1,893,654 ] 980,491 % 813,162 70%
SNOW & ICE CONTROL L 417,688 3 222 573 $ 166,589 3 55,983 53%
WEED & GRASS CONTROL $ 345,310 $ 184,531 $ 317,472 $ (132,941) 53%
VEHICLE & EQUIP MAINT. kS 370,204 $ 211,099 $ 161,728 $ 49,371 57%
TRAFFIC SAFETY $ 835,844 $ 587,065 $ 499234 5 87,831 70%
STORM WATER MAINT. ¥ 488,159 $ 305,041 $ 228,868 5 76,174 62%
Total Operating Expenditures $ 7,077,955 $ 4,652,163 % 3,495,562 $ 1,156,601 66%

% Increass/{Decrease} over 2018 33.1%

CURRENT YEAR CAPITAL 3 5,885,115 $ 2,076,171 $ 2620492 § (544 321} 35%
TOTAL EXPENDITURES 3 12,963,070 $ 6,728,334 3 6,116,054 3 612,281 52%
% Increasel{Decrease) over 2018 10.0%

*Includes carmy ever entumbraness from 2017 3 1072912019 346 FN




City of Beavercreek
Summary of Revenue and Expenditures
For Month Ending September 30, 2019 - {Unaudited)
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Exhibit

2019-2018 % FY 2019
REVENUE 2019 BUDGET* 2019 YTD ACTUAL 2018 YTD ACTUAL COMPARISON REV/EXP
COUNTY VEHICLE PERMISSIVE TAX $ 240,000 $ 183,277 $ 140,701 3 42,576 76%
GASOLINE/LICENSE TAXES $ 1,846,000 $ 1,495,318 $ 1,799,292  § (303,972) 81%
TOWNSHIP FUEL $ 115,000 $ 89,707 3 90,246 § (539) 78%
INTEREST $ 4,000 $ 4,994 3 6313 $ {1,319) 125%
OTHER REVENUES $ 3,000 $ 102 $ 26,648 3 (26,547) 3%
TOTAL REVENUE $ 2,208,000 3 1,773,388 $ 2,063,200 % (289,801) 80%

% Increasel/{Decrease) over 2018 (14.0%)

EXPENDITURES

STREET MAINTENANCE $ 390,972 3 213,917 $ 185,038 % 28,877 55%
ANNUAL PAVING $ 715,920 3 35,237 $ 963,871 $ (928,634) 5%
SNOW & ICE CONTROL $ 583,265 3 574,585 $ 230,541 $ 344,043 99%
CAPITAL IMPROVEMENTS $ 991,134 3 173,724 3 1,010,384 8 (836,660) 18%
TOTAL EXPENDITURES $ 2,681,291 $ 997,461 $ 2,389,835 § (1,392,373) 37%

% Increasei/{Decrease) over 2018 (58.3%)

TREE

AMENDED  3RD QUARTER

3RD QUARTER 2019-2018 % FY 2018
REVENUE 2019 BUDGET* 2019 YTD ACTUAL 2018 YTD ACTUAL COMPARISON REV/EXP
PROPERTY TAX 3 2,536,380 $ 2,672,714 $ 2,666,410 $ 6,304 105%
INTERGOVERNMENTAL - GRANTS 3 63,700 3 1,176,887 $ 76,156 $ 1,100,731 1848%
TOTAL REVENUE 3 2,600,090 3 3,849.601 $ 2,742 566 % 1.107.034 148%
% Increase/{Decrease) over 2018 40.4%
EXPENDITURES
ANNUAL PAVING % 1,424 116 3 29,651 $ 672,745 % (643,084) 2%
CAPITAL IMPROVEMENTS $ 4,353,986 $ 2,112,675 $ 336,396 5 1,776,279 49%
TOTAL EXPENDITURES 3 5778102 % 2,142,326 $ 1.009.141 $ 1,133,185 37%
% Increase/(Decrease) over 2018 _ 112.3%
; REE MPROVEMENT FUND;(408).
MENDED 3RD QUARTEI-? 3RD QUARTER 2012-2018 % FY 2019
REVENUE 2019 BUDGET* 20192 YTD ACTUAL 2018 YTD ACTUAL COMPARISON REV/EXP
COUNTY AND MUNICIPAL LICENSE TAX § 346,000 % 275,232 5 2-7.9,322 $ {4,000) 80%
TOTAL REVENUE $ 346,000 $ 275,232 3 279,322 $ {4,090) 80%
% Increase/{Decrease) over 2018 {15%)
EXPENDITURES
AUDITORS FEE $ 22,815 $ 250 $ 2,540 ] (2,290) 1%
CAPITAL OUTLAY $ 508,908 $ 25111 $ 389,923 3 (354,812) 5%
TRANSFERS OUT $ 31,012 $ 23,259 3 23,864 3 (605) 75%
TOTAL EXPENDITURES 3 562,736 $ 48,620 $ 416,327 5 {367,707) 9%

TIntludes carry gver encumbrances from 2017

LI AP b

10/25/2019 3:45 PM




City of Beavercreek
Summary of Revenue and Expenditures

For Month Ending September 30, 2019 - (Unaudited}
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Exhibit 1

N AMENDED 3RD QUARTER 3RD QUARTER 2019-2018 % FY 2012
REVENUE 2019 BUDGET* 2019 YTD ACTUAL 2018 YTD ACTUAL COMFPARISON REV/EXP
PROPERTY TAX % 1,203,170 $ 1,202,987 b 1,199,885 $ 3,102 100%
INTERGOVERNMENTAL - GRANTS % 243,349 $ 204,343 b 198,399 $ 5,944 84%
CHARGES FOR SERVICES $ 467,660 $ 347,953 $ 400,817 $ (52,864) 74%
DONATIONS & OTHER REVENUE $ 48,313 $ 37,663 $ 48,125 b (10,463) 78%
TRANSFERS IN FROM GF $ 240,000 ] 180,000 % 180,000 % - 75%
TOTAL REVENUE ] 2,202,492 $ 1,972,945 $ 2,027,227 $ (54,282) 20%

% Increase/{Decrease} over 2018 (2.7%)

EXPENDITURES

PARKS MAINTENANCE $ 1,165,585 $ 851,229 $ 780,183 $ 71,066 73%
ROTARY PARK $ 285722 $ 189,622 $ 253,636 3 (63,713) 66%
RECREATIONAL PROGRAMS ¥ 231,073 $ 161,831 $ 121,996 $ 39,835 70%
SENIOR LEVY SERVICES % 498,398 $ 327,156 $ 314,944 $ 12,212 66%
CAPITAL $ 501,707 $ 316,752 b 403,407 $ {86,655) 63%
TRANSFER OUT 3 125,950 $ 94,462 3 95363 % {900} 75%
TOTAL EXPENDITURES 5 2,808,434 5 1,841,352 5 1,969,508 % {28,156) 69%

% Increasef(Decrease) over 2018 _ {1.4%)

OURSE FUND

3RD QUAﬁ!TER

AMENDED 3RD QUARTER 20139-20138 % FY 2019
REVENUE 2019 BUDGET* 2019 YTD ACTUAL 2018 YTD ACTUAL COMPARISON REV/EXP
GOLF & PRO SHOP % 832,500 3 846,867 $ 729,043 3 117,824 102%
FOOD & BEVERAGE REVENUE $ 452,000 $ 377,284 $ 348,300 % 30,984 83%
Total Operating Revenue 3 1,284,500 3 1,224,152 3 1,075,344 3 148,808 95%

% Increase/(Decrease) over 2018 13.8%
MISC. REVENUE 3 7,650 3 7.226 $ 124186  § (116,960) 94%
REFUNDS & REIMBURSEMENT $ 64,923 $ 13,983 $ 13,189 $ 794 22%
- TRANSFERS IN FROM GF & MISC. 3 1,391,735 $ 1,081,344 3 1,114,325 3 V (32,981) 78%
_ TOTAL REVENUE 3 2,748,808 3 2,326,705 $ 2,327,044 $ (338) 85%

% Increase/{Decrease) over 2018 (0.0%)

EXPENDITURES

OPERATIONS $ 701,039 $ 556,540 $ £35,706 $ 20,833 79%
FOOD & BEVERAGE $ 417,426 $ 433,081 3 469,816 3 (36,736) 104%
MAINTENANCE 3 506,130 $ 428 441 3 388,030 % 31,410 85%
Total Operating Expenditures 5 1,624,595 5 1,419,061 3 1,403,553 5 15,508 87%

% Increassef(Decrease) over 208 1.1%
CAPITAL EXPENDITURE $ 76,487 $ 5,508 $ 112,868 5 (107,359) 7%
BOND AND INTEREST PAYMENT 3 924,106 $ 857,053 $ 857,866 5 (813} 93%
TOTAL EXPENDITURES $ 2,625,188 3 2,281,623 ¥ 2,374,286 $ (92,664} 87%

% Increase/{Decrease) over 2018 (3.9%)
NET OPERATING GAIN (LOSS) ¥ (340,085 § (194,908} R (328,208) § 133,300 57%

*Includas carry over encumbrances from 2017

1072922015 3:46 PM




FUND & REVENUE TYPE
Property Taxes
101-410300 General Fund

Police Fund
202-410300 Property Taxes
202-410315 Property Taxes (Pension)

Police Total

279-410300 Parks Levy Fund

Street Levy Funds
203-410300 Property Taxes

260410300 Street Capital Improvement

Total Property Taxes

101-431000 Local Government

epuaby 01 yoeg

Exhibit 2
CITY OF BEAVERCREEK
PROPERTY TAX AND [LOCAL GOVERNMENT FUND ANALYSIS
2019 2019 2018 2018 % Rev
AMENDED  3rd QUARTER DIFFERENCE % AMENDED 3rd QUARTER %a 2019 TO 2018 Inc./{Dec)
BUDGET YTD ACTUAL ACT/BUDGET REC'D BUDGET YTD ACTUAL REC'D INC/(DECR) 19to 18
$ 1,308,300 $ 1433166 3 124,866 109.5% § 1,437281 $ 1,437,281 100.0% $ 4,115} (0.3%)
$ 7,628,330 $ 8,008,186 $ 379,856 1050%] |$ 7,972,583 $ 7,972,835 100.0% $ 35,351 0.4%
$ 357,780 § 390,599 $ 32,818 109.2%{ |3 357,780 $ 391,986 109.6%} |S {1.387) (0.4%)
$ 7,886,110 $ 8388786 § 412,676 1052%| |$ 8,330,363 $ 8364821 100.4% 3 33,965 0.4%
% -

$ 1,203,080 $ 1202946 § (134) 100.0% $ 1,199,849 $ 1,199,849 100.0% $ 3,097 0.3%
$ 5497871 $ 5497871 § 0 1000%] |$ 5488834 $ 5,488,934 100.0% $ 8,837 0.2%
$ 2536300 § 2672714 § 136414 1054% $ 2,536,300 $ 2666330 1051%] {$ 6,384 0.2%
$ 8034171 $ 817058 § 136,414 101.7% $ 8,025234 $ 8155264 101.86% $ 15,321 0.2%
$ 18,531,661 $ 19,205,482 § 673,821 103.6%| 1§ 18,992,727 $ 18,167.214 100.8% $ 48,268 2.3%
$ 435,976 $ 363241 3 (72,735) 83.3%| |% 401,311 $ 311,875 TT.7%] | % 51,365 16.5%

TOZVIS 346 PM
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Fund/Dept/Division

Planning & Zoning
Bldg. Facilities Maint.
Cemetery Maint.

General Fund Total

Police

Support Sarvices
Special Services
Operations
Special Duty
Bldg Maintenance

Police Fund Total

Street Levy Fund
Engineering

Street Inspactions
Administration

Bidg Facilites Maint.
Street Maintenance
Snow & lce Removal

Weed & Grass Control

Vehicle & Equipment
Traffic Safety
Storm Water

Street Levy Total
State Highway

Park Levy

Parks Maintenance
Rotary Park

Senior Center

Park Levy Totals

Golf Course
Operations
Food & Beverage
Maintenance

Golf Course Totals

Year End Totals

Comp Time Hours

Analysis

Parks/Eng/Planning

Pollce

Public Service
Totals

City of Beavercreek
Overtime/Comp. Analysis - 3rd Quarter 2019 Compared to 3rd Quarter 2018

Exhibit 3

2019 % of Total

Div.# 2018 2018 $ Change % Chande Budget Budget Spent
1610 $ 220 § - $ 220 100.0% $ 615 35.7%
3250 $ - $ 705 § (705) (100.0%} $ 500 -100.0%
3750 $ 2412 % 1675 $ 737 44.0% $ 2,500 96.5%
$ 2631 § 2380 % 251 10.6% $ 3,615 72.8%
2210 $ 40913 & 37,086 § 3,828 10.3% % 40,000 102.3%
2510 $ 17683 $ 20432 $  (2,739) (13.4%) % 35,000 50.6%
2610 $ 177,983 $ 127,138 $. -.~50,845: 40.0% $ 250,000 71.2%
2615 $ 33593 & 8220 $° 25,372 308.6% b 30,000 112,0%
3250 $ - $ 176 § (176) (100.0%) % 100 -100.0%
$ 270,182 $ 193,062 § 77,130 40.0% $ 355,100 76.1%
1710 $ 321 § 209 % 112 0.0% $ - 100.0%
1720 $ - § - $ - 0.0% $ 1,000 0.0%
3110 $ - $ 76 % (76) (100.0%) $ - -100.0%
3250 $ 1,730 $ 1,231 & 489 40.5% $ 1,000 173.0%
3320 3 16,955 § 11,721 § 5,233 44.6% $ 23,000 73.7%
3340 $ 98490 $ 65000 $ 33,490 51.5% $ 100,000 98.5%
3380 $ 1,954 § 3,532 § {1,578) (44.7%) $ 515 379.4%
3410 $ 279 $ 4,058 § (1,262)  {31.1%) $ 10,000 28.0%
3510 $ 69035 % 12,597 % 56,438 448.0% $ 20,000 345.2%
3610 $ 2,148 § 1,826 § 323 17.7% $ 2,000 107.4%
$ 193,108 $ 100,042 $ 93,067 93.0% $ 157,515 122.6%
1110 $ 2,107 § 175 § 1,933 1104.9% § 2,000 105.4%
3720 $ 25007 $ 25518 % {511) (2.0%) $ 15,000 166.7%
3729 $ 7277 § 6471 § 806 12.5% $ 5,000 145.5%
3852 $ 184 § 884 § (500) (73.1%) 3 1,000 18.4%
$ 32468 § 32673 § (205) (0.6%) $ 21,000 154.6%
4720 $ - 3 153 $ (153) 0.0% $ 250 -100.0%
4730 $ 408 % 2,015 $ {1,609) 100.0% $ 3,000 13.5%
4740 & 145 $ 370 % (225) 0.0% $ BOO 18.1%
3 550 % 2537 § {1,987y 100.0% $ 3,800 14.5%
$ 501,047 $ 330,859 $ 170,189 51.4% $ - 543,030 92.3%
WAKARARARANARRRRAAAAREAAARAA ol AR AARRRA R A AR KAR R ARk ok ik b Pl WA AR d AR A A R d AR A i R A R A i R A R ke ek WA A AR AR ARRA A ARdhhk kAN
Accrued YTD 9-30 Used YTD 9-30 Balance as of 9-30 Liab 9-30-19
2019 2018 2019 2018 2019 2018 ©Q/S Balance
619 249 369 228 267 165 § 6,623
2,048 1,721 2,053 1,795 2,931 2744 $§ 114,739
2,028 940 1,421 978 668 647 & 16,067
4,695 2,910 3,843 3,001 3,866 3,566 138,228
61.4% 28.1% 8.7% 1.3%

9% Difference 2019 to 2018

10/29/2019 2:45 PM
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Exhibit 4
CITY OF BEAVERCREEK INVESTMENT SUMMARY - SEPTEMEER 2019 )
EE k i VINTEREST | oy i i o L . CALLor ) o - ANNUAL | NEXT
" INVESTMENT TP |TTuY ) BROKER | RATE [ MECR IO | PURCHASE| MATURITY | . aso waTURITY YLD NOTES NT. | INTEREST
Lo T e - Jype e IYpe T {COUPONYY .~ e e e “H.t DATE e " AMOUNT - | PAYMENT
QIC, FR JPMorgan Chase FR CD Morgan 1.450% 1.450% 11/18/2016  11/21/2019 $ 25000000  821/2018  1.450% Qr-2-5811/21 $ 382500 11/21/2019
Bank CD Stanley .
48126CKY0
SAL 1TC, FR Fed Nati Mtg Assc FR Agency Morgan 1.500% 1.500% 6/16/2016 121612019 $ 250,000.00  9ME/2019  1.500% SAl-6/16 &12/16 $ 375000 12/16/2019
3136G3RLT Stantey
Sl 1TC Federal Home Loan Step Agency FifthThid  1.710% 2.533% 6/14/2018  5/22/2020 3 246,386,25 B/22/2019 2.531% SAl-5/22& 11/22 $ 4,275.00 11/22/2019
Mtg Corp MTN
3134GBFUD
SALCD Capital One Bank FR cD Morgan 1.900% 1.918% 8/18/2017 8/3/2020 § 250,074.69 NC 1.900% SAl-2/1B 8.8/18 § 475142 2482020
Glen Allen VA CD Stanley
1404203Y4
SAl CC Federal Home Ln  FR Agency Fifth Third 1.375% 2.209% 9/2/2016 97212020 S 250,000.00 CC after 1.375% SA13/2,9/2 $ 3,437.50 37211920
Bank Bonds 3/2M7
I1I0A4JT
SAl ST, QC Federal Home Ln  Step Agency Fifth Thid  2.000% 2.015% 10/29/2015  10/29/2020 § 250,000.00  7/29/2019  1.125% SAl4/29,10/29 $ 5,000.00 10/29/2019
Mtg Corp 10/29/15-4%,4/29/20-5%
3134G7S77
B4l 8T Federal Home Ln  Step Agency Morgan 1.500% 1.586% 11/30/2016  14/27/2020 § 250,000.00  8/27/2019  1.250% SAl5/27,11/27 Steps  § 3,750.00 11/27/2019
Mtg Corp Stantey 11/19-2%
3134GAVN1
Al ST Federal National FR Agency FifthThird  1.600% 1,789% 3/24/2017  12/24/2020 § 24328250 82712019 1.611% SAI6/24& 12024 $ 4,000.00 12/24/2019
Mtg Assn Note
3135G0SY0
SALST,SAC  Federal Homeln Step Agency Fifth Thid  2.000% 2.200% B/25/2016  8/25/2021 % 250,000.00  8/25/2019  1.375% 5Al2/25,B/25,Steps, 8/19- $ 500000  2/20/2020
Mtg Corp. Mtn 2%, 2/20-2.5%, 8/20 4%.
3134Go6W2 2/21-6%
SAl, ST, QC Federal Home Ln  Step Agency FifthThird  2.000% 2,435% 11/10/2017  10/27/2022 % 25022222 7272018 1.998% SAI4/27,10/27,5teps4/20- $ 500444 10/27/2015
Bank 3130ACLI{ 2.25%, 10/20-2.5%,4/21-
2,758, 10/21-3%, 4/22 4%
Long Term Investments as of September 2019 Held by Custodian $  2,495,965.66 $ 58,197.98
VR Nutter Park Road - Step N/A N/A 1.140% 2.695% 12/1/2015 B/1/2030 $ 21,500,00 8/1/2030 N/A. SAl Aprit & Aug; Steps 3 579.43  10M/2019
VR Lantz Road Step N/A N/A 3.250% 3.704% 8/10r2012 ar1/2032 § 100,000.00 8/1/2032 NFA  SAlApri{ & Aug Steps 4/24- §  3,704.00  10M/2018
Assessment - COB 4%
Long Term Investments as of September 30, 2019 Held by City 3 121.500.00 5 4.283.43
Total all Long Term Investments as of September 30, 2018 §  2,617,46566 $ 62,481.41
Estimated Rate of Return on Long Term Envestments 1.90%

10289/2019 3:45 PM
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CITY COUNCIL
Budget Work Session — November 18, 2019 5:00 p.m.
Council Chambers

CALL TO ORDER

ROLL CALL

APPROVAL OF AGENDA

DISCUSSION ITEMS

A. 2020 Budget Item — Police Fund

B. 2020 Budget Iltem — Parks and Recreation Fund

ADJOURNMENT

Bei
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BEAVERCREEK CITY COUNCIL Beavercreek, Ohio
L Budget Work Session — November 20, 2019 5:00 p.m.
Council Chambers

I.  CALL TO ORDER
[I.  ROLL CALL
.  APPROVAL OF AGENDA
IV. DISCUSSION ITEMS
A. 2020 Budget ltem — Street Fund
B. 2020 Budget ltem — Five Year Capital
C. 2020 Budget ltem — Golf Fund
D. 2020 Budget ltem — General Fund

V. ADJOURNMENT

Ag112019




Back to Agenda

City COUNCIL

November 11, 2019
e PUD 17-4 Amendment 9/19, Rock Drive MOB, second reading

November 25, 2019
e PUD 17-4 Amendment 9/19, Rock Drive MOB, third reading

Tabled / Delayed / Pending




Back to Agenda

PLANNING COMMISSION

November 6, 2019

e S-19-4 Park Overiook Partners [l Replat
e S-19-5, Dunkin Donuts Replat
e« PUD 512 MOD 8/19, Minor, Beaver Valley Shopping Center- Ground Sign

Tabled / Delayed / Pending

o PUD 19-1 SSP #1, IH Credit Union, pubiic hearing (Case was tabled per
applicant’s request)

Commercial Permits Submitted and Under Review

¢ Noah's Event Venue
¢ Fifth Third Bank



Back to Agenda

BOARD OF ZONING APPEALS

November 13, 2019
e CU-19-2, American Tower, 4040 Graham Drive (Remains on agenda due to 2-1

vote at September meeting. Applicant requested case be heard at November

BZA Meeting.)
¢ V-19-5 Ryan Silcox, 3498 Harmeling Drive

Currently Tabled or Delayed
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